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CITY OF WESTMORLAND
NOTICE INVITING BIDS

Sealed bids will be received at the office of the City Clerk, City of Westmorland,
California, until 2:00 PM, July 25, 2023 and on the same day shortly thereafter, they
will be publicly opened and read for Federal-Aid Project FERP20L- 5278(019) South
Center Street Paving Project. In accordance with the Specifications, bids must be
made on the forms provided in the specifications for this purpose; addressed to the
City of Westmorland; and marked "Bid For", followed by the title of the project and the
date and hour for submitting bids.

Bids are required for the entire work as described in the Bid Schedule and the
Specifications. The work to be accomplished under this contract consists of:

Excavation and recycling/hauling to recycler of existing AC paving and base material,
installation of 12” of Hot Mix Asphalt, re-striping to match previously existing striping,
adjusting sewer manhole cover and monument cover to grade, and traffic control, as per
Section V of contract specifications.

Work must be completed within 60 working days of the issuance of the Notice to
Proceed from the City. The contract documents, which include the Plans and
Specifications, may be obtained at the City of Westmorland, Department of
Engineering for a non-refundable fee of $100.00. Contract documents can be shipped
via overnight express if the requestor includes their own shipping account number with
their request for documents and a check for $100.00. The documents are entitled
“FERP20L 5278(019) South Center Street Paving Project”. Bids arriving after 2:00
PM on July 25, 2023 will not be accepted.

Each bid must be accompanied by cash, certified check, cashier's check or bidder's
bond, made payable to the City of Westmorland for an amount equal to at least ten
percent (10%) of the bid amount, such guarantee to be forfeited should the bidder to
whom the contract is awarded fails to enter into the Contract.

Award of contract shall be made to the lowest responsive responsible bidder. All bids
are to be compared on the basis of the Base Bid items shown in the Bid Schedule;
however, the additive bid amount is to be listed in the bid proposal. Bids will not be
accepted from contractors who are not licensed in accordance with the provisions of
Chapter 9, Division Il of the Business and Professions Code of the State of California.
The Contractor shall be required to possess a current "C" license at the time the
contract is awarded. A copy of the Contractor's certified payroll, as well as those of all
subcontractors, shall be required to be submitted with each invoice.

Attention is directed to Government Code Sections 4590 and 14402.5 permitting the
substitution of specified and approved securities for contract retention of funds. All
such securities shall be subject to the review and approval of the City Attorney of the
City of Westmorland.
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Pursuant to Section 1773 of the Labor Code, the general prevailing wage rates in the
county, or counties, in which the work is to be done have been determined by the
Director of the California Department of Industrial Relations. These wages are
available from the California Department of Industrial Relations’ Internet web site at
http://www.dir.ca.gov/DLSR/PWD. The Federal minimum wage rates for this project
as predetermined by the United States Secretary of Labor are available from the
Department of Labor’s website at http://www.wdol.gov/dba.aspx .

Attention is directed to the Federal minimum wage rate requirements in the bid
documents. If there is a difference between the minimum wage rates predetermined
by the Secretary of Labor and the general prevailing wage rates determined by the
Director of the California Department of Industrial Relations for similar classifications
of labor, the Contractor and subcontractors shall pay not less than the higher wage
rate. The City will not accept lower State wage rates not specifically included in the
Federal minimum wage determinations. This includes "helper” (or other classifications
based on hours of experience) or any other classification not appearing in the Federal
wage determinations. Where Federal wage determinations do not contain the State
wage rate determination otherwise available for use by the Contractor and
subcontractors, the Contractor and subcontractors shall pay not less than the Federal
minimum wage rate, which most closely approximates the duties of the employees in
guestion.

Before a Contract is entered into with the successful bidder, the bidder shall present
evidence in writing to the City Clerk, City of Westmorland, that he has a current
combined single limit liability policy with aggregate limits for Bodily Injury and Property
Damage in the amount of one million dollars ($1,000,000).

The successful bidder will be required to furnish a payment bond and a faithful
performance bond, both in an amount equal to one hundred percent (100%) of the
contract price and said bonds shall be secured from a surety company satisfactory to
the City Attorney of the City of Westmorland.

This project is subject to the “Buy America” AMERICA" provisions of the Surface
Transportation Assistance Act of 1982 as amended by the Intermodal Surface
Transportation Efficiency Act of 1991.

The Disadvantaged Business Enterprise (DBE) contract goal is 13%.

A pre-bid meeting will be held at the City Hall at 355 S. Center St. in Westmorland,
California, at 2 p.m. on Monday, July 17, 2023. Attendance is not mandatory;,
however, bidders will be responsible to obtain any information disseminated at that
meeting.
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Required Documents — The following documents must be submitted with bid or bid will
be considered non-responsive:

Pg.1-8to 1-11  Bid Proposals

Pg. I-15 Contractor’s Industrial Safety Record

Pg. I-16 Contractor’s Qualification Statement

Pg. I-17 Certification of Nondiscrimination and Affirmative Action
Pg. I-14 Non-collusion Affidavit

Pg. 1-18 to I-19 Bid Security Form and Bid Bond

Pg. 1-22 Equal Employment Opportunity Certification

Pg. 1-23 Bidder’s Violation of Law/Safety Questionnaire

Pg. I-24 Worker's Compensation Insurance Certification

Pg. I-25 Debarment and Suspension Certification

Pg. 1-26 Non-Lobbying Certification

Pg. I-27 to 1-28 Disclosure of Lobbying Activities

Pg. I-29 Exhibit 15-G, Local Agency Bidders DBE Information
Pg. 1-30 Exhibit 15-G, Instructions for DBE Commitment

Pg. 1-31 to I-33  Exhibit 15-H, DBE-Information, Good Faith Efforts
Pg. I-34 to I-35 Exhibit 17-O DBE Certification Status Change

Pg. I-37 to 1-38 Bidder’s List of Subcontractors (DBE & Non-DBE, Part | & II)
The City of Westmorland reserves the right to reject any and all bids or delete
portions of any and all bids or waive any informality or irregularity in the bid or
the bid procedures and shall be the sole judge of the bids received.

By order of the City of Westmorland.

, June 22, 2023

Christine Pisch, City Clerk, City of Westmorland, CA
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PART I

BIDDING AND CONTRACT DOCUMENTS

Federal aid Project FERP20L- 5278(019)
S. Center Street Paving Project
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INSTRUCTIONS TO BIDDERS

1. FORM OF BID AND SIGNATURE

(@)

(b)

(c)

The Proposal shall be submitted on the form attached hereto and shall be
enclosed in a sealed envelope marked and addressed as hereinafter directed.

The bidder shall state the lump sum amount for which he proposes to supply the
labor, materials, supplies or equipment, and perform the work required by the
specifications.

If an individual makes the proposal, that individual shall sign it and his or her full
name and address shall be provided. If a partnership firm makes the proposal,
an authorized representative of that firm shall sign it. The name and address of
each partner shall also be provided. If a corporation makes the proposal, the
name of the corporation shall be listed and the proposal shall be signed by the
corporation’s duly authorized officer or officers and attested to by the corporate
seal. The names and titles of all officers of the corporation shall be provided.

2. INTERPRETATION OF DRAWINGS AND SPECIFICATIONS

If any person contemplating the submittal of a bid for the proposed contract is in doubt as to
the true meaning of any requirement of the Contract Documents, or finds any discrepancies
in— or omissions from— the Contract Documents, he may submit to the Engineer a written
request for an interpretation or correction thereof. The written request must be received at
least seven (7) calendar days prior to the date fixed for opening of bids. The person making
the request will be responsible for its prompt delivery. Interpretations or corrections will be
made only by addenda to specifications or by dated revisions or drawings with a copy of each
addition or change being furnished, through the City to each prospective bidder.

3. PREPARATION OF THE PROPOSAL

)

(b)

Blank spaces in the Proposal and Bid Schedule(s) shall be properly filled. The
phraseology of the proposal must not be changed and no additions shall be
made to the items mentioned therein.

Unauthorized conditions, limitations, or provisions attached to a proposal will
render it unresponsive and may result in its rejection. Alterations of the required
format of the proposal must be explained or noted in the proposal over the
signature of the bidder.

A bidder may withdraw his proposal before the hour fixed for opening bid by
submitting a written request to the City Clerk for its withdrawal. On receipt of this
written request, the proposal will be returned unopened.
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No proposal may be withdrawn after the hour fixed for opening of bids without
forfeiture of the accompanying certified or cashier's check or bidder's bond. This
forfeiture shall also be in effect if the contractor fails to execute the contract after
award, as hereinafter provided. All bids shall be valid for a period of 30 days after
the City's bid opening date, notwithstanding an award of a contract by the City to
another bidder.

(c) No proposal received after the time named or at any place other than the place
stated in the “Notice Inviting Bids” will be considered. All proposals will be
opened and declared publicly. Bidders, their representatives, and others
interested are invited to be present at the opening. The City reserves the right to
waive any informality in any proposal, to reject any or all proposals, and to make
an award to the lowest responsive responsible bidder as the interest of the City
may require. The bidder shall name in his bid the surety or sureties who have
agreed to furnish said bonds.

4. REGISTRATION OF CONTRACTORS

Before submitting bids, Contractors shall be licensed in accordance with the provisions
of Chapter 9, Division 3, of the Business and Professions Code of the State of
California.

5. LIST OF SUBCONTRACTORS FILED WITH BID

In accordance with the provisions of Sections 4100 through 4113, inclusive, of the
Government Code of the State of California, each bidder shall submit with his proposal
the name and location or place of business of each proposed subcontractor who will
perform work or labor or render service to the principal Contractor in an amount in
excess of one-half (1/2) of one percent (1 %) of the principal Contractor's bid, and shall
state the portions of the work which will be done by each such subcontractor.

6. BIDDERS INTERESTED IN MORE THAN ONE BID
No person, firm, or corporation shall make, file, or be interested in more than one
proposal for the same work. A person, firm or corporation who has submitted a sub--
proposal to a bidder, or who has quoted prices of materials to a bidder, is not hereby
disqualified from submitting a sub-proposal or quoting prices to other bidders.

7. LOWEST RESPONSIBLE BIDDER

In selecting the lowest responsive responsible bidder, consideration will be given to the
general competency of the bidder for the performance of the work covered by the bid.

I-2
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10.

To receive favorable consideration, a bidder shall be required to present evidence that
he has successfully performed similar work of comparable magnitude or submit other
evidence satisfactory to the City that he or his associates are personally competent to
manage the proposed undertaking and to carry it forward to a successful conclusion.
Professional integrity and honesty, and the absence of conflict on previous work
performed for the City shall be essential requirements. The City's Director of
Development Services or Designee shall have absolute discretion as to the evaluation
of past work performance of any bidder, and his decision in regard thereto shall not be
subject to challenge unless completely arbitrary and capricious.

BID BOND OR CHECK

Each bidder shall submit with his bid an unconditional certified or cashier's check drawn
on a solvent state or national bank, or a bidder's bond with a responsible corporate
surety, on the Bid Security Form, attached hereto. The preceding is subject to the
provisions of the Notice Inviting Bids and the complementary Provisions of Paragraph
11 below. Said bid security or bidder's bond shall be in a sum of not less than ten
percent (10 %) of the amount of the base bid, and shall be made payable to the City of
Westmorland. This amount serves as a guarantee that the bidder will, if an award is
made to him in accordance with the terms of his Proposal, promptly execute a contract
in the required form; provide a certificate for workers' compensation coverage; and
furnish satisfactory Performance and Payment Bonds and proof of insurance coverage.

LOCAL CONDITIONS

@) Bidders shall read the specifications, examine the site, and make their own
estimates of the existing conditions and the difficulties which will attend the
execution of the work called for by the proposed contract, including local
conditions, uncertainty of weather, and all other contingencies.

(b) Bidders shall satisfy themselves by personal examination of the location of the
proposed work, and by such other means as they may choose to determine the
actual conditions and requirements necessary to prepare a responsive bid.
Information derived from the specifications, or drawings, or from the Engineer or
his assistants, shall not relieve the bidder of this responsibility.

EXECUTION OF CONTRACT
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11.

12.

A bidder to whom award is made shall execute a written contract with the City on the
form of agreement attached hereto, provide a certificate for worker's compensation
coverage, and furnish good and approved bonds, as required in the following
paragraph. These shall be in accordance with the provisions hereof and shall be
provided within ten (10) working days from the date of the mailing of a notice from the
City to the bidder, according to the address given by him, of the acceptance of his
proposal. The Engineer may allow additional time for extenuating or extraordinary
circumstances. If a bidder to whom award is made fails or refuses to enter into contract
as herein provided, or fails to conform to any of the stipulated requirements in
connection therewith, the money represented by his check or bidder's bond shall
become the property of the City, as provided in Paragraph 8 above. In such a case, the
award will be annulled; and at the discretion of the City, a new award may be made to
the second lowest responsible bidder; and such bidder shall fulfill every stipulation
embraced herein as if he were the party to whom the first award was made. A
corporation to which an award is made shall be required, before the contract is finally
executed, to furnish evidence of its corporate existence, of its right to do business in
California, and of the authority of the officer signing the contract and bonds for the
corporation.

FINANCIAL CONDITION

The City may request a complete, notarized financial statement from the contractor prior
to the award of the contract, and will notify the contractor if said statement will be
required.

BONDS

In conformance with the Proposal, Part |, Bidding and Contractual Documents, a bidder
to whom the contract is awarded shall, within the time mentioned in said Proposal,
furnish a bond with a responsible corporate surety or corporate sureties conditioned
upon the faithful performance of said bidder of all covenants and stipulations in the
Contract Documents. Said bond, hereinafter referred to as the Performance and
Guarantee Bond, shall be on the mandatory form included as a part of these Contract
Documents, and shall be in accordance with the following:

(@)  Amount of Security. Contractor shall provide as security to the City:

1. For Performance and Guarantee: Security in an amount equal to one
hundred percent of the estimated total cost of the improvements. With this
security, the form of which shall be subject to the City's prior approval, the
Contractor shall assume faithful performance of the agreement and
guarantee the improvements for one year after the completion and
acceptance of the last of such improvements against any defective
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workmanship or materials or any unsatisfactory performance. The
estimated total cost of the improvements shall be subject to prior approval
of the Director of Development Services or Designee and shall provide for
(a) not less than five percent nor more than ten percent of the estimated
total cost for contingencies; and (b) an increase for projected inflation
computed to the estimated midpoint of construction.

2. For Payment: Security in an amount equal to 100 percent of the
estimated total cost of the improvements. With this security the form of
which shall be subject to the City's prior approval, the Contractor shall
guarantee payment to subcontractors, and persons renting equipment or
furnishing labor or materials to them or to the Contractor.

(b) Reduction or Release of Security. Upon acceptance of improvements by the City
Council, and upon request of the Contractor, the improvement may be reduced
as follows:

1. Security for performance and guarantee: Unless Contractor submits new
or additional warranty security in an amount equal to ten percent of the
estimated total cost of the improvements, the security for performance and
guarantee shall not be reduced or released in an amount greater than
ninety percent of the aggregate principal amount thereof prior to the
expiration of the one-year guarantee and warranty period specified in
subsection (a)l of this section, nor until all claims filed or deficiencies
identified during such period have been settled or corrected. New or
additional warranty security shall be released upon expiration of the one-
year guarantee and warranty period, provided that all claims filed or
deficiencies identified during the period have been settled or corrected.

2. Security for payment:  Security furnished to secure payment to
contractors, subcontractors, and to persons providing labor, materials or
equipment shall, six months after acceptance of all of the improvements,
be reduced to an amount equal to the total amount claimed by all
claimants for whom liens have been filed and of which notice has been
given to the City, plus an amount reasonably determined by the Director of
Development Services or Designee to be required to assure the
performance of any other obligations secured by the security. The
balance of the security shall be released upon settlement or release of all
claims and obligations for which the security was given.

13. INSURANCE POLICIES AND BONDS

Attention is directed to the provisions of the Insurance Code of the State of California
with reference to the writing of insurance policies and bonds covering risks located in
this state, and the premiums and commissions thereon. A bidder to whom the contract
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14.

15.

16.

17.

18.

is awarded shall furnish, at the time his bond or bonds are submitted for approval,
satisfactory evidence that the requirements of said code have been observed.

LIABILITY INSURANCE

Before the contract is executed on behalf of the City, a bidder to whom the contract has
been awarded shall furnish to the City a policy or certificate of protective liability
insurance in which the City shall be named as an additional named insured with the
bidder. The policy shall insure the City, its officers, its employees and its agents,
including the Director of Development Services as additional named insured; the bidder,
his employees and his subcontractors and their employees, and their heirs, agents, and
employees, while acting within the scope of their duties, against all claims arising out of
or in connection with the work to be performed and shall remain in full force and effect
until the work is accepted by the City.

ASSIGNMENT OF CONTRACT

No assignment by the Contractor of any contract to be entered into in accordance with
the Notice Inviting Bids and these Instructions to Bidders, or any part thereof, or of
funds to be received there under, will be recognized by the City unless such assignment
has had the prior approval of the City and the Surety has had notice of such assignment
in writing and has given his written consent thereto. Notwithstanding the foregoing, and
to the extent permitted by law, the City has the absolute right to refuse, on any grounds
or no grounds, any and all assignments or attempted assignments of the Contract
Documents or of any rights to payment pursuant thereto.

NON-COLLUSION AFFIDAVIT

The City reserves the right, before any award of the contract is made, to require any
bidder to whom it may make an award of the principal contract, to execute a Non--
Collusion Affidavit in the form attached hereto.

LABOR COMPLIANCE

The Contractor must comply with the minimum wage rates of the State of California. If
there is a difference between the minimum Federal and State wage rates for similar
classifications of labor, the contractor and his/her subcontractors shall pay not less than

the higher of the two wage rates.

DETAILED BREAKDOWN OF WORK ITEMS
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19.

20.

The Contractor shall submit to the City a detailed cost breakdown of all work items as
shown in the plans and specifications pursuant to direction of the Engineer within ten
(10) calendar days after award of Contract.

The Contractor shall prepare and submit the detailed cost breakdown on the form as
provided by the Engineer.

CITY BUSINESS LICENSE:

The Contractor and all the subcontractors shall obtain or have in possession a valid
business license from the City of Westmorland prior to execution of this contract.

LABOR CODES:
The Contractor and all the subcontractors shall comply with the General Prevailing

Wage Rates & Labor Surcharge and Equipment Rental Rates of the State of California
to be paid for the construction of this project.
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PROPOSAL

Summary

Name of Company Submitting Proposal:

Address of Company Submitting Proposal:

Telephone Number:
Amount of Base Bid from Bid Schedule:
$

TO THE HONORABLE MAYOR AND MEMBERS
OF THE CITY COUNCIL OF THE
CITY OF WESTMORLAND, CALIFORNIA

The undersigned hereby proposes to perform all work for which a contract may be awarded
him and to furnish any and all labor, material, equipment, transportation and other facilities
required for: Federal aid Project FERP20L- 5278(019) S. Center Street Paving Project
together with appurtenances thereto, all as set forth in the Specifications, and other Contract
Documents, and he further proposes and agrees that, if his bid is accepted, he will contract
in the form and manner stipulated, to perform all work called for by the Specifications and
other Contract Documents, and to complete all such work in strict conformity therewith
within the time limits set forth therein, and that he will accept as full payment therefor, the
total bid amounts named in the Bid Schedule(s) forming a part hereof. A _certified/cashier’s
check, properly made payable to the City of Westmorland*, bid bond in favor of the City of
Westmorland = for Dollars

$ )

which amount is not less than ten percent (10%) of the total amount of his proposal which is
attached hereto and is given as a guarantee that the undersigned will execute the
agreement and furnish the required bonds if awarded the Contract and, in case of failure to
do so within the time provided, said check or bid bond shall be forfeited to the City of
Westmoriand. The face amount of bid bond shall be considered established.
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It is understood and agreed that:

1. The undersigned has carefully examined all the Contract Documents which will form a part
of the Contract; namely, Notice to Contractors, Instructions to Bidders, Proposal Forms,
Contract Forms, Performance Bond, Payment Bond, Non-Collusion Affidavit, Specifications
and Construction Drawings, and all revisions or addenda setting forth any modifications or
interpretations of any of said documents.

2. The undersigned has by investigation at the site of the work and otherwise satisfied himself
as to the nature and location of the work and fully informed himself as to all conditions and
matters which can in any way affect the work or the cost thereof.

3. The undersigned fully understands the scope of the work and has checked carefully all
words and figures inserted in this bid and he further understands that the City will in no way
be responsible for any errors or omissions in the preparation of this bid.

4. The undersigned will execute the agreement and furnish the required bonds and certificates
of insurance within ten (10) calendar days after notice of acceptance by the City of his bid.
The inability to execute the agreement within ten (10) days will be cause to reject the bid
and award to the next low bidder.

5. The undersigned hereby certifies that this proposal is genuine and not a sham or collusive
or made in the interest or on behalf of any person not herein named and the undersigned
has not directly or indirectly induced or solicited any other bidder to put in a sham bid or any
other person, firm or corporation to refrain from bidding. The undersigned has not in any
manner sought by collusion to secure for himself an advantage over any other bidder.

6. The undersigned will accept an award and enter into a contract for all work scheduled
herein on which he submits a bid. The award for such work shall be entirely at the
discretion of the City after evaluation of the bids. In the event the bidder to whom the work
is awarded fails to enter into a contract and furnish the required bonds therefor within the
time provided, the bidder will be liable for forfeiture of ten percent (10%) of the total bid
amount to the City, even though such amount may be less than the face amount of the bid
security, check or bond posted with the bid.

Note: All amounts and totals given in the Bid Schedule(s) will be subject to verification by the City. In
case of variation between the unit price and totals shown by bidder, the unit prices will be considered to
be the bid.

Addenda No(s) received
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The undersigned is licensed in accordance with the laws of the State of California that provide

for the registration of Contractors.

By
Signature (Authorized Contractor Rep) Print Name (Authorized Contractor Rep)
Address Title (Authorized Contractor Rep)
By
Signature (Witness of Signature Above) Print Name of Witness
Company Telephone Number Title of Witness
State License No. Classification License Expiration Date

*Surety to be utilized for Contract Bonds (Performance Bond and Payment Bond).

Name of Surety Local Representative
Address Address
Telephone Number Telephone Number

Best Key Rating

Grade Class

*Note: Surety information is required as part of this proposal; failure to provide such information will

this bid to be informal and subject to rejection.
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Federal aid Project FERP20L- 5278(019)

S. Center Street Paving Project
BID SCHEDULE

Contractor's Name

Honorable Mayor and City Council Westmorland, California

Date:

, 2023

In accordance with your public notice calling for bids to be opened at 2:00 p.m. on October 12,
2023, for Federal aid Project FERP20L 5278(019) S. Center Street Paving Project, the
undersigned declares that he has carefully examined Plans and Specification and read notice
to bidders and is familiar with the requirements therein contained, and proposes to furnish all
labor, material and supplies necessary to accomplish the work outlined therein at the following

prices:
Item Item Description Unit Quantity Unit Amount
No. S. Center Street Paving Project Price
1 Traffic Control LS 1
2 Remove and recycle 12” of AC and base (combined) CcY 222
3 Place 12” of 1 %" aggregate HMA paving TN 450
4 Adjust sewer manhole cover and monument cover LS 1
5 Signing and striping LS 1
BASE BID TOTAL
The following items are contingent additives
6* Remove and recy. 16” of base and subbase CcYy 296
* Install geotextile fabric SF 6,000
8* Place 12” Cl 2 base @ 90% plus 4” Cl 2 base at 95% CcYy 296

ADDITIVE ITEMS TOTAL

*Note: see LCI Report No. LE22082 Addendum No. 1

TOTAL

Grand Total in words:

In case of discrepancy between unit prices and totals, the unit prices shall prevail.

The undersigned has carefully checked all the above figures and understands that the City of
Westmorland, or any officer thereof, will not be responsible for any errors or omissions on the
part of the undersigned in submitting this bid.

Contractor’s Signature
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LIST OF SUBCONTRACTORS

NAME OF BIDDER

CONTRACT AMOUNT

In accordance with Division 2, Part 1, Chapter 4 of the Public Contracts Code, the prime
contractor shall submit with his bid a list of subcontractors who will perform work in excess of
one-half of one percent (0.5%) of the prime contractor's total bid.

Subcontractors listed must be properly licensed for the type of work they are to perform, and
their license numbers must be indicated below. Do not list alternate subcontractors for the
same work. Contractors must be identified as to whether or not they are DBE'’s.

Specific Description
Name & Address of Subcontractor of Subcontract

1. Name
Address
City

License No.

Classification

2. Name
Address
City

License No.

Classification

3. Name
Address
City

License No.

Classification

CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
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PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE
EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED
REPORTS

The bidder proposed subcontractor , hereby
certifies that he has , has not , participated in a previous contract or subcontract subject to the
equal opportunity clause, as required by Executive orders 10925, 1114, or 11246, and that he has :
has not , filed with the Joint reporting committee, the director of the Office of Federal contract
Compliance, a Federal government contracting or administering agency, or the former President’s
Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements.

(Company)

By:

Title
Date:

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(b)91)), and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts which are exempt from the equal opportunity clause are
set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of $10,000 or under are exempt)

Currently, Standard Form 100 (EE)-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or
subcontract subject to the Executive orders and have not filed the required reports should note that 41
CFR 60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor submits a
report covering the delinquent period or such other period specified by the Federal Highway
Administration or by the director, Office of Federal Contract Compliance, U.S. Department of Labor.
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Noncollusion Affidavit
(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

To the CITY of Westmorland
DEPARTMENT OF Development Services

In conformance with Title 23 United States Code Section 112 and Public
Contract Code 7106 the bidder declares that this bid is not made in the interest
of, or on behalf of, any undisclosed person, partnership, company, association,
organization, or corporation; that the bid is genuine and not collusive or sham;
that the bidder has not directly or indirectly induced or solicited any other bidder
to put in a false or sham bid, and has not directly or indirectly colluded,
conspired, connived, or agreed with any bidder or anyone else to put in a sham
bid, or that anyone shall refrain from bidding; that the bidder has not in any
manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to
fix any overhead, profit, or cost element of the bid price, or of that of any other
bidder, or to secure any advantage against the public body awarding the contract
of anyone interested in the proposed contract; that all statements contained in
the bid are true; and, further, that the bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof,
or divulged information or data relative thereto, or paid, and will not pay, any fee
to any corporation, partnership, company association, organization, bid
depository, or to any member or agent thereof to effectuate a collusive or sham
bid.

Note: The above Noncollusion Affidavit is part of the Bid. Signing this Bid on the
signature portion thereof shall also constitute signature of this
Noncollusion Affidavit.

Bidders are cautioned that making a false certification may subject the
certifier to criminal prosecution.
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Project: Federal aid Project FERP20L- 5278(019) S. Center Street Paving Project
This information must include all construction work undertaken in the State of California by the bidder and any partnership, joint venture or corporation that any
principal of the bidder participated in as a principal or owner for the last five calendar years and the current calendar year prior to the date of bid submittal.
Separate information shall be submitted for each particular partnership, joint venture, corporate, or individual bidder. The bidder may attach any additional
information or explanation of data, which he would like taken into consideration in evaluating the safety record. An explanation must be attached of the
circumstances surrounding any and all fatalities.

CONTRACTOR'S INDUSTRIAL SAFETY RECORD

5 Calendar Years Prior to Current Year

CURRENT
YEAR 2019 2020 2021 2022 2023 TOTAL YEAR

1. No. of contracts

2. Total dollar amount of contracts (in
thousands of $)

*3. No. of fatalities

*4. No. of lost workday cases

*5. No. of lost workday cases involving
permanent transfer to another job or
termination of employment

*6. No of lost workdays

*  The information required for these items is the same as required for columns 3 to 6, Code 10, Occupational Injuries, Summary -- Occupational Injuries and
llinesses, OSHA No. 102.

The above information was compiled from the records that are available to me at this time and | declare under penalty of perjury that the information
is true and accurate within the limitations of those records.

Name of Bidder (print) Signature
Address State Contractors' Lic. No. & Classification
City Zip Code Telephone
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CONTRACTOR'S QUALIFICATION STATEMENT
To: The City of Westmorland
The undersigned certifies that (he) (his firm) has successfully and properly completed
jobs of like nature, magnitude, comparable difficulty, and scope as specified in these

specifications.

Five (5) of the most recent contracts completed by our firm are below:

1.

Job Title Person to Contact Phone No.

City Contract Amount Date Completed
2.

Job Title Person to Contact Phone No.

City Contract Amount Date Completed
3.

Job Title Person to Contact Phone No.

City Contract Amount Date Completed
4.

Job Title Person to Contact Phone No.

City Contract Amount Date Completed
5.

Job Title Person to Contact Phone No.

City Contract Amount Date Completed

Signed Title

Dated this day of , 2023
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CERTIFICATION OF NONDISCRIMINATION
AND AFFIRMATIVE ACTION

As suppliers of goods or services to the City of Westmorland, the firm listed below
certifies that it does not discriminate in its employment with regard to race, medical
condition, color, material status, religion, sex, handicap or national origin; that is in
compliance with all federal, state and local directives and executive orders regarding
nondiscrimination in employment; and that it agrees to demonstrate positively and
aggressively in principle of equal opportunity in employment.

We agree specifically:

1. To establish or observe employment policies which affirmatively promote
opportunities for minority persons at all job levels.

2. To communicate this policy to all persons concerned, including all company
employees, outside recruiting services, especially those servicing minority
communities and to the minority communities at large.

3. To take affirmative steps to hire minority employees within the company.
Firm Signature
Title

Please include any additional information regarding equal opportunity employment
programs now in effect within your company.
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Federal aid Project FERP20L- 5278(019) S. Center Street Paving Project
BID SECURITY FORMS
FOR
CHECK OR BOND TO ACCOMPANY BID

NOTE: The following form shall be used in case check accompanies bid.

Accompanying this proposal is *certified/cashier's check payable to the order of the City
of Westmorland for:

Dollars ($ )

this amount being not less than ten percent (10%) of the total amount of the Base Bid
plus "Additional Bid Items." The proceeds of this check shall become the property of the
City of Westmorland provided this proposal shall be accepted by the City of
Westmorland through action of its legally constituted contracting authorities and the
undersigned shall fail to execute a contract and furnish the required bonds within the
stipulated time; otherwise, the check shall be returned to the undersigned.

*Delete the inapplicable word

NOTE: If the bidder desires to use a bond instead of a check, the following form shall be executed. The
sum of this bond shall be not less than ten percent (10%) of the total amount of the base bid plus
"Additional Bid Items."
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BID BOND

KNOW ALL MEN BY THESE PRESENTS

That we , as Principal, and , as
Surety, are held and firmly bound unto the City of Westmorland in the sum of:
(words) Dollars ($ ), to

be paid to the City of Westmorland, its successors and assigns, for which payment will
and truly be made, we bind ourselves, our heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH:

That if the certain proposal of the above bonded
for the Federal aid Project FERP20L- 5278(019) S. Center Street Paving Project

in strict accordance with the Specifications on file at the office of the City of
Westmorland is accepted by the City of Westmorland through action of its legally
constituted contracting authorities and if the above bonded

, his heirs, executives, successors and assigns
shall duly enter into and execute a contract for such project and shall execute and
deliver the required Performance Bond, Payment Bond, and proof of insurance within
ten (10) working days after the date of notification by and from said City of Westmorland
that said contract is ready for execution, then this obligation shall become null and void,
otherwise it shall be and remain in full force and virtue.

IN WITNESS WHEREOF, we hereunto set our hands and seals this day of
, 2023

Title

Title

Title

NOTE: The standard printed bid bond form of any bonding company acceptable to the City of
Westmorland may be used in lieu of the foregoing approved sample bond form, provided the security
stipulations protecting the City of Westmorland are not in any way reduced by use of the Surety
Company's printed standard form.
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STATEMENT ACKNOWLEDGING PENAL AND CIVIL PENALTIES
CONCERNING THE CONTRACTORS' LICENSING LAWS
[Business & Professions Code ' 7059]

[Public Contact Code - 20103.51]

I, the undersigned, certify that | am aware of the following provisions of California law and
that I, or the entity on whose behalf this certification is given, hold a currently valid California
contractor's license as set forth below:

Business & Professions Code ™ 7059:

@ It is a misdemeanor for any person to submit a bid to a public agency in order
to engage in the business or act in the capacity of a contractor within this
state without having a license therefor, except in any of the following cases:

() The person is particularly exempted from this chapter.

(2) The bid is submitted on a state project governed by Section 10164 of
the Public Contracts Code or on any local agency project governed by
Section 20104 [now ™ 20103.5] of the Public Contract Code.

(b) If a person has been previously convicted of the offense described in this
section, the court shall impose a fine of 20 percent of the price of the contract
under which the unlicensed person performed contracting work, or four
thousand five hundred dollars ($4,500), whichever is greater, or imprisonment
in the county jail for not less than 10 days nor more than six months, or both.

In the event the person performing the contracting work has agreed to furnish
materials and labor on an hourly basis, "the price of the contract" for the
purposes of this subdivision means the aggregate sum of the cost of
materials and labor furnished and the cost of completing the work to be
performed.

(c) This section shall not apply to a joint venture license, as required by Section
7029.1. However, at the time of making a bid as a joint venture, each person
submitting the bid shall be subject to this section with respect to his or her
individual licensure.

(d) This section shall not affect the right or ability of a licensed architect, land
surveyor, or registered professional engineer to form joint ventures with
licensed contractors to render services within the scope of their respective
practices.

(e) Unless one of the foregoing exceptions applies, a bid submitted to a public
agency by a contractor who is not licensed in accordance with this chapter
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shall be considered non-responsive and shall be rejected by the public
agency. Unless one of the foregoing exceptions applies, a local public
agency shall, before awarding a contract or issuing a purchase order, verify
that the contractor was properly licensed when the contractor submitted the
bid. Notwithstanding any other provision of law, unless one of the foregoing
exceptions applies, the registrar may issue a citation to any public officer or
employee of a public entity who knowingly awards a contract or issues a
purchase order to a contractor who is not licensed pursuant to this chapter.
The amount of civil penalties, appeal, and finality of such citations shall be
subject to Sections 7028.7 to 7028.13, inclusive. Any contract awarded to, or
any purchase order issued to, a contractor who is not licensed pursuant to
this chapter is void.

()] Any compliance or noncompliance with subdivision (e) of this section, as
added by Chapter 863 of the Statutes of 1989, shall not invalidate any
contract or bid awarded by a public agency during which time that subdivision
was in effect.

(9) A public employee or officer shall not be subject to a citation pursuant to this
section if the public employee, officer, or employing agency made an inquiry
to the board for the purposes of verifying the license status of any person or
contractor and the board failed to respond to the inquiry within three business
days. For purposes of this section, a telephone response by the board shall
be deemed sufficient.

Public Contracts Code ™20103.5:

In all contracts subject to this part where federal funds are involved, no bid submitted
shall be invalidated by the failure of the bidder to be licensed in accordance with the
laws of this state. However, at the time the contract is awarded, the contractor shall
be properly licensed in accordance with the laws of this state. The first payment for
work or material under any contract shall not be made unless and until the Registrar
of Contractors verifies to the agency that the records of the Contractors' State
License Board indicate that the contractor was properly licensed at the time the
contract was awarded. Any bidder or contractor not so licensed shall be subject to
all legal penalties imposed by law, including, but not limited to, any appropriate
disciplinary action by the Contractors' State license Board. The agency shall include
a statement to that effect in the standard form of pre--qualification questionnaire and
financial statement. Failure of the bidder to obtain proper and adequate licensing for
an award of a contract shall constitute a failure to execute the contract and shall
result in the forfeiture of the security of the bidder.

License No.: Class: Expiration date:

Date Signature
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Local Assistance Procedures Manual EXHIBIT 12-E
PS&E Checklist Instructions Attachment C

THE BIDDER'S EXECUTION ON THE SIGNATURE PORTION OF THIS PROPOSAL SHALL ALSO
CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE CERTIFICATIONS WHICH ARE A PART OF
THIS PROPOSAL)

ATTACHMENT C EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The bidder , proposed subcontractor

, hereby certifies that he has ,

has not___, participated in a previous contract or subcontract subject to the equal opportunity clauses, as required by
Executive Orders 10925, 11114, or 11246, and that, where required, he has filed with the Joint Reporting
Committee, the Director of the Office of Federal Contract Compliance, a Federal Government contracting or
administering agency, or the former President’s Committee on Equal Employment Opportunity, all reports due

under the applicable filling requirements.

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of
Labor (41 CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed subcontractors only in
connection with contracts and subcontracts, which are subject to the equal opportunity clause. Contracts
and subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5.
(Generally only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)
(1) prevents the award of contracts and subcontracts unless such contractor submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.
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BIDDER'S VIOLATION OF LAW/SAFETY QUESTIONNAIRE

In accordance with government Code Section 14310.5 the Bidder shall complete, under penalty of perjury, the
following questionnaire:

QUESTIONNAIRE

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in the bid,
ever been disqualified, removed, or otherwise prevented from bidding on, or completing a federal, state, or local
government project because of violation of law or a safety regulation.

YES NO

If the answer is yes, explain the circumstances in the following space.

Contractor

By

Title

Date
Note: This questionnaire constitutes a part of the proposal, and signature on the signature portion of this

Proposal shall constitute signature of this questionnaire.
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WORKMEN'S COMPENSATION INSURANCE CERTIFICATE

The Contractor shall execute the following form as required by the California Labor Code, Sections 1860 and
1861:

| am aware of the provisions of Section 3700 of the Labor Code, which requires every employer
to be insured against liability for Workmen's Compensation or to undertake self-insurance in
accordance with the provisions before commencing the performance of the work of this contract.

Date Contractor’s Name

Contractor’s Signature

Title
ATTEST:
By
Signature
Title
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DEBARMENT AND SUSPENSION CERTIFICATION

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other person associated therewith
in the capacity of owner, partner, director, officer, manager:

» is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any Federal
agency;

» has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal agency within the
past three years;

» does not have a proposed debarment pending; and

« has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent jurisdiction
in any matter involving fraud or official misconduct within the past three years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder responsibility. For
any exception noted above, indicate below to whom it applies, initiating agency, and dates of action.

Notes: Providing false information may result in criminal prosecution or administrative sanctions.
The above certification is part of the Proposal. Signing this Proposal on the signature portion thereof shall also
constitute signature of this Certification.
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NONLOBBYING CERTIFICATION
FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and belief,
that:

() No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) Ifany funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in conformance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S.
Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language of this
certification be included in all lower tier subcontracts, which exceed $100,000 and that all such subrecipients shall certify and disclose
accordingly.
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DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

3. Report Type:

a. initial
b. material change

For Material Change Only:
year quarter
date of last report

5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

Congressional District, if known

7. Federal Program Name/Description:

CFDA Number, if applicable

9. Award Amount, if known:

b. Individuals Performing Services (including
address if different from No. 10a)
(last name, first name, MI)

13.  Type of Payment (check all that apply)

a. retainer
b. one-time fee
C. commission
d. contingent fee
e deferred
f. other, specify

Date:

Authorized for Local Reproduction
Standard Form — LLL Rev. 09-12-97

1. Type of Federal Action: 2. Status of Federal Action:
a. contract a. bid/offer/anplication
b. grant b. initial award
C. cooperative agreement c. post-award
d. loan
e. loan guarantee
f. loan insurance
4. Name and Address of Reporting Entity
D Prime D Subawardee
Tier , if known
Congressional District, if known
6.  Federal Department/Agency:
8. Federal Action Number, if known:
10. a. Name and Address of Lobby Entity
(If individual, last name, first name, MI)
(attach Continuation Sheet(s) if necessary)
11.  Amount of Payment (check all that apply)
$ |:| actual [ ] planned [ |
12.  Form of Payment (check all that apply): :
a. cash ||
b. in-kind; specify: nature ||
value ||
14. Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:
(attach Continuation Sheet(s) if necessary)
15. Continuation Sheet(s) attached: Yes D No D
16. Information requested through this form is authorized by Title
31 U.S.C. Section 1352. This disclosure of lobbying reliance Signature:
was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 Print Name:
U.S.C. 1352. This information will be reported to Congress ’
semiannually and will be available for public inspection. Any _—
person who fails to file the required disclosure shall be subject T itle:
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure. Telephone No.:
Federal Use Only:
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INSTRUCTIONS FOR COMPLETION OF SF-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of
covered Federal action or a material change to previous filing pursuant to title 31 U.S.C. section 1352. The filing of a form is required for
such payment or agreement to make payment to lobbying entity for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress an officer or employee of Congress or an employee of a Member of Congress in connection with a covered
Federal action. Attach a continuation sheet for additional information if the space on the form is inadequate. Complete all items that apply
for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and Budget
for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence, the outcome of a
covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information
previously reported, enter the year and quarter in which the change occurred. Enter the date of the last, previously submitted report
by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District if known. Check the
appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward recipient. ldentify the
tier of the subawardee, e.g., the first subawardee of the prime is the first tier. Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants.

5. If the organization filing the report in Item 4 checks "Subawardee" then enter the full name, address, city, state and zip code of the
prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organization level below agency
name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal
Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identification in item 1 (e.g., Request for
Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant. or loan award number,
the application/proposal control number assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. Foracovered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of
the award/loan commitments for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to
influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services and include full address if different from 10 (a). Enter Last Name,
First Name and Middle Initial (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying entity
(item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is a
material change report, enter the cumulative amount of payment made or planned to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature
and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform and the
date(s) of any services rendered. Include all preparatory and related activity not just time spent in actual contact with Federal
officials. ldentify the Federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s) of Congress that were
contacted.

15. Check whether or not a continuation sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing

instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of

information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for

reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503
SF-LLL-Instructions Rev. 06-04-90

1-28
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Local Assistance Procedures Manualq

Exhibit 15-G
Construction Contract DBE Commitment

Exhibit 15-G: Construction C.ontract DBE Commitment

1. Local Agency:

3. Project Description:

4. Project Location:

5. Bidder's Name:

8. Total Dollar Amount for ALL Subcontractors:

City of Westmorland 2. Contract DBE Goal: 13%
S. Center St. Paving Project
S. Center St. from 1st St. to 3rd St. in Westmorland
6. Prime Certified DBE: I 7. Bid Amount:

9, Total Number of ALL Subcontraciors:

10. Bid — . 12. NAICS or 13. DBE 14. DBE Contact Information '15. DBE
ltem " Des%gttg); a?sf glopn;:iiesc? MVICE; OF Work Certification {Must be ceriified on the date bids are Doflar
Number _ Category Number opened) Amount
Codes
Local Agency to Complete this Section upon Execution of Award 16. TOTAL CLAIMED DBE PARTICIPATION
22. Local Agency Contract Number: [FERP20L5278(019)
23. Federal-Aid Project Number: FERP20L5278(019) "
24. Bid Opening Date: o

25. Contract Award Date:

26. Award Amount:

IMPORTANT: Identify all DBE firms being claimed for credit, regardiess of

Local Agency certifies that all DBE certifications are valid and
information on this form is complete and accurate.

tier. Names of the First Tier DBE Subcontractors and their respective
item(s} of work listed above must be consistent, where applicable with the
names and items of the work in the "Subcontractor List" submitted with your
bid. Written confirmation of each listed DBE is required.

27. Local Agency Representative’s Signature 28. Date

17. Preparer's Signature 18. Date

29. Local Agency Representative’'s Name 30. Phone

31. Local Agency Representative's Title

19. Preparer's Name 20. Phone

21. Preparer's Title

DISTRIBUTION: 1. Original — Lotal Agency

2. Copy — Caltrans District Local Assistance Engineer {DLAE). Failure to submit to DLAE within 30 days of coniraci execution
may result in de-obligation of federal funds on contract.

3. Include additional copy with award package.

FERP20L 5278(019) S. Center St. Paving Project
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Local Assistance Procedures Manual Exhihit 15-G
Construction Contract DBE Commitment

INSTRUCTIONS - CONSTRUCTION CONTRACT DBE COMMITMENT

CONTRACTOR SECTION

1. Local Agency - Enter the name of the local agency that is administering the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

3. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab,
Seismic Rehab, Overlay, Widening, etc).

4. Project Location - Enter the project location(s) as it appears on the project advertisement.

5. Bidder's Name - Enter the contractor's firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Bid Amount - Enter the total contract bid dollar amount for the prime contractor. :

8. Total Dollar Amount for ALL Subcontractors — Enter the total dollar amount for all subcontracted contractors.
SUM = (DBEs + all Non-DBEs). Do not include the prime contractor information in this count.

9. Total number of ALL subcontractors — Enter the total number of all subcontracted contractors. SUM = (DBEs + all
Non-DBEs). Do not include the prime contractor information in this count. .

10. Bid item Number - Enter bid item number for work, services, or materials supplied to be provided.

11. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be
provided. Indicate all work to be performed by DBEs including work performed by the prime contractor’s own forces, if
the prime is a DBE. If 100% of the item is not to be performed or furished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE firms.

12. NAICS or Work Category Codes - Enter NAICS or Work Category Codes from the California Unified Certification
Program database. .

13. DBE Certification Number - Enter the DBE’s Certification identification Number. All DBEs must be certified on the
date bids are opened.

14. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted contractors.
Also, enter the prime contractor's name and phone number, if the prime is a DBE.

15. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be provided.
Include the prime contractor if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial participation.

16. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount” column.
%: Enter the total DBE participation claimed (“Total Claimed DBE Participation Dollars” divided by item “Bid Amount’}. i
the tofal % claimed is less than item “Contract DBE Goal,” an adequately documented Good Faith Effort (GFE) is )
required (see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM).

17. Preparer’s Signature - The person completing the DBE commitment form on behalf of the contractor's firm must
sign their name.

18. Date - Enter the date the DBE commitment form is signed by the contractor’s preparer.

19. Preparer’'s Name - Enter the name of the person preparing and signing the contractor's DBE commitment form.
20. Phone - Enter the area code and phone number of the person signing the contractor's DBE commitment form.

21. Preparer’s Title - Enter the position/itle of the person signing the contractor's DBE commitment form.

LOCAL AGENCY SECTION

22. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

23. Federal-Aid Project Number - Enter the Federal-Aid Project Number(s).

24. Bid Opening Date - Enter the date contract bids were opened.

25, Contract Award Date - Enter the date the contract was executed.

26. Award Amount — Enter the contract award amount as stated in the executed contract.

27. Local Agency Representative’s Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Contractor Section of this form is complete and
accurate.

28, Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

29. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
contractor's DBE commitment form.

30. Phone - Enter the area code and phone number of the person signing the contractor's DBE commitment form.
31. Local Agency Representative Title - Enter the positionftitle of the Local Agency Representative certifying the
contractor's DBE commitment form.

Page 2 of 2
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Local Assistance Procedures Manual Exhibit 15-H
Proposer/Contractor Good Faith Effort

EXHIBIT 15-H: PROPOSER/CONTRACTOR GOOD FAITH EFFORTS

Cost Proposal Due Date PE/CE

Federal-aid Project No(s). FERP20L5278(019) Bid Opening Date July 25, 2023 CON

The _City of Westmorland established a Disadvantaged Business Enterprise (DBE) goal of 13 % for
this contract. The information provided herein shows the required good faith efforts to meet or exceed
the DBE contract goal.

Proposers or bidders are to submit the following information to document their good faith efforts within
five (5) calendar days from cost proposal due date or bid opening. Proposers and bidders are
recommended to submit the following information even if the Exhibit 15-G: Construction Contract DBE
Commitment indicates that the proposer or bidder has met the DBE goal. This form protects the
proposer’s or bidder’s eligibility for award of the contract if the administering agency determines that the
bidder failed to meet the goal for various reasons, e.g., a DBE firm was not certified at bid opening, or
the bidder made a mathematical error.

The following items are listed in the Section entitled “Submission of DBE Commitment” of the Special
Provisions, please attach additional sheets as needed:

A. The names and dates of each publication in which a request for DBE participation for this
project was placed by the bidder (please attach copies of advertisements or proofs of
publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confirmations, etc.):

Names of DBEs Solicited Date of Initial Solicitation Follow Up Methods and Dates
Page 1 of 3
May 2020
1-31
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Local Assistance Procedures Manual Exhibit 15-H
Proposer/Contractor Good Faith Effort

C. The items of work made available to DBE firms including those unbundled contract work items
into economically feasible units to facilitate DBE participation. It is the bidder's responsibility to
demonstrate that sufficient work to facilitate DBE participation in order to meet or exceed the
DBE contract goal.

Items of Proposer or Bidder Breakdown of Amount Percentage
Work Normally Performs Item Items %) of
(YIN) Contract

D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's
rejection of the DBEs:

Names, addresses and phone numbers of firms selected for the work above:

E. Efforts (e.g. in advertisements and solicitations) made to assist interested DBESs in obtaining
information related to the plans, specifications and requirements for the work which was
provided to DBEs:

Page 2 of 3
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Local Assistance Procedures Manual Exhibit 15-H
Proposer/Contractor Good Faith Effort

F. Efforts (e.g. in advertisements and solicitations) made to assist interested DBES in obtaining
bonding, lines of credit or insurance, necessary equipment, supplies, materials, or related
assistance or services, excluding supplies and equipment the DBE subcontractor purchases or
leases from the prime contractor or its affiliate:

G. The names of agencies, organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any
responses received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Contact Results

H. Any additional data to support a demonstration of good faith efforts:

Page 3 of 3
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Local Assistance Procedures Manaal _ Exhibit 17-O
Disadvantaged Business Enterprises (DBE) Certification Status Change

EXHIBIT 17-O DISADVANTAGED BUSINESS ENTERPRISES (DBE) CERTIFICATION STATUS CHANGE

1. Local Agency Contract Number 2. Federal-Aid Project Number 3. Local Agency 4. Contract Completion Date
FERP20L5278(019) FERP20L5278(019) City of Westmorland
5. Contractor/Consultant 6, Business Address 7. Final Contract Amount
: 12. Certification/
8. Contract 10. DBE aE ; s .
ltem ' 5. DBE Contact Information Certification 1&5}? %uer;:ig ;;d Deoe{r)tlaﬁt:auon 13. Comments
Number Number .

(Letter Attached)

If there were no changes in the DBE certification of subcontractors/subconsultants, indicate on the form.

1 CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT .
14. Contractor/Consultant Representative’s Signature 15. Contractor/Consultant Representative’s Name 16. Phone 17. Date

$ GERTIFY THAT THE CONTRACTING RECORDS AND ON-SITE PERFORMANCE OF THE DBE(S) HAS REEN MONITORED
18. Local Agency Representative’s Signature 19. Local Agency Representative’s Name : 20. Phone 21. Date

DISTRIBUTION: Original — Local Agency, Copy - Calirans District Local Assistance Engineer, include with Final Report of Expenditures

ADA NOTIGE: For individuals with sensory disabilities, this document ie available in alternate formats, For information, call (916) 445-1233, Local Assistance Procedures Manual TTY 711, or write fo Records and Forms
Managemenst, 1120 N Street, M3-88, Sacramento, CA 95314,

) ] ’ Page 1 0f2
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Local Assistance Procedures Manual Exhibit 17-0
Disadvantaged Business Enterprises (DBE) Certification Status Change

INSTRUCTIONS -DISADVANTAGED BUSINESS ENTERPRISES (DBE)
CERTIFICATION STATUS CHANGE

1. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

2. Federal-Aid Project Number - Enter the Federal-Aid Project Number,

3. Local Agency - Enter the name of the local or regional agency that is funding the contract.

4. Contract Completion Date - Enter the date the contract was completed.

5. Contractor/Consultant - Enter the contractor/consultant’s firm name.

6. Business Address - Enter the contractor/consultant’s business address.

7. Final Contract Amount - Enter the total final amount for the contract.

8. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted
contractors/consultants.

10. DBE Certification Number - Enter the DBE’s Certification Identification Number.

11. Amount Paid While Certified - Enter the actual dollar value of the work performed by those
subcontractors/subconsuliants during the time period they are certified as a DBE.

12. Certification/Decertification Date (Letter Attached) - Enter either the date of the Decertification Letier
sent out by the Office of Business and Economic Opportunity (OBEO) or the date of the Certification
Certificate mailed out by OBEO.

13. Comments - If needed, provide any additional information in this section regarding any of the above
certification status changes.

14. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name,

15. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

16. Phone - Enter the area code and telephone number of the person signing the form.

17. Date - Enter the date the form is signed by the contractor’s preparer.

18. Local Agency Representative’s Signature - A Local Agency Representative must sign their name to
certify

that the contracting records and on-site performance of the DBE(s) has been monitored.

19. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form. :

20. Phone - Enter the area code and telephone number of the person signing the form.

21. Date - Enter the date the form is signed by the Local Agency Representative.

Page 2 of 2
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION

FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES
(DBE), FIRST-TIER SUBCONTRACTORS

CEM-2402F (REV 02/2008)

ADA Notice

For individuals with sensory disabilities, this document is available in alternate formats. For
information call (916) 654-6410 or TDD (916) 654-3880 or write Records and Forms
Management, 1120 N Street, MS-89, Sacramento, CA 95814

CONTRACT NUMBER COUNTY ROUTE | POST MILES FEDERAL AID PROJECT NO. ADMINISTERING AGENCY CONTRACT COMPLETION DATE
PRIME CONTRACTOR BUSINESS ADDRESS ESTIMATED CONTRACT AMOUNT
$
DESCRIPTION OF oBE CONTRACT PAYMENTS OATE OF
mem |  WORK PERFORMED COMPANY NAME AND CERT. DATE WORK EINAL
NO. ANPDRg\A/-IrDE;DIoAL BUSINESS ADDRESS NUMBER | NON-DBE DBE BAUDBE | APAUDBE | NA UDBE W UDBE COMPLETE PAYMENT
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
ORIGINAL COMMITMENT BA- Black American
$ TOTAL | $ $ $ $ $ APA- Asian-Pacific Islander
UDBE

List all First-Tier Subcontractors, Disadvantaged Business Enterprises (DBEs) and underutilized DBEs (UDBEs) regardless of tier, whether or not the firms were originally listed for goal credit.
If actual UDBE utilization (or item of work) was different than that approved at time of award, provide comments on back of form. List actual amount paid to each entity.

NA-Native American

W-Woman

| CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT

CONTRACTOR REPRESENTATIVE'S SIGNATURE BUSINESS PHONE NUMBER DATE
TO THE BEST OF MY INFORMATION AND BELIEF, THE ABOVE INFORMATION IS COMPLETE AND CORRECT

RESIDENT ENGINEER'S SIGNATURE BUSINESS PHONE NUMBER DATE

Copy Distribution-Caltrans contracts: Original - District Construction Copy- Business Enterprise Program Copy- Contractor Copy Resident Engineer

Copy Distribution-Local Agency contracts: Original - District Local Assistance Engineer Copy- District Local Assistance Engineer Copy- Local Agency file

(submitted with the Report of Expenditure)

I-36
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BIDDER'’S LIST OF SUBCONTRACTORS (DBE and NON-DBE)- PART |
The bidder shall list all subcontractors (both DBE and non-DBE) in accordance with Section 2-1.054 of the Standard Specifications and per Title 49, Section 26.11 of the Code of

Federal Regulations. This listing is required in addition to listing DBE Subcontractors elsewhere in the proposal. Photocopy this form for additional firms.

Firm Name/ Phone/ Annual
Address/ Fax Gross Description of Portion of Work to be Performed
City, State, ZIP Receipts
Name Phone E < $1 million EYES
[ < $5 million [INO
Address [J < $10 million If YES list DBE #:
Fax [ < $15 million
City State ZIP [ > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million TYES
[ < $5 million [ INO
Address [J < $10 million If YES list DBE #:
Fax [J < $15 million
City State ZIP [J > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million EYES
[ < $5 million [JNO
Address [J < $10 million If YES list DBE #:
Fax [J < $15 million
City State ZIP [J > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million EYES
[ < $5 million [JNO
Address [J < $10 million If YES list DBE #:
Fax [ < $15 million
City State ZIP [ > $15 million Age of Firm (Yrs.)

Distribution: 1) Original - Local Agency File

FERP20L 5278(019) S. Center Street Paving Project
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The bidder shall list all subcontractors who provided a quote or bid but were not selected to participate as a subcontractor on this project. This is required for compliance with Title

BIDDER’S LIST OF SUBCONTRACTORS (DBE and NON-DBE)- PART Il

49, Section 26 of the Code of Federal Regulations. Photocopy this form for additional firms.

Firm Name/ Phone/ Annual
Address/ Fax Gross Description of Portion of Work to be Performed
City, State, ZIP Receipts
Name Phone E < $1 million TYES
[ < $5 million [ INO
Address [J < $10 million If YES list DBE #:
Fax [J < $15 million
City State ZIP [J > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million EYES
[ < $5 million [JNO
Address [ < $10 million If YES list DBE #:
Fax [ < $15 million
City State ZIP [ > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million EYES
[ < $5 million [JNO
Address [ < $10 million If YES list DBE #:
Fax [ < $15 million
City State ZIP [J > $15 million Age of Firm (Yrs.)
Name Phone E < $1 million EYES
[ < $5 million [JNO
Address [J < $10 million If YES list DBE #:
Fax [J < $15 million
City State ZIP [J > $15 million Age of Firm (Yrs.)

Distribution: 1) Original — Local Agency File

FERP20L 5278(019) S. Center Street Paving Project
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SECTION 14. FEDERAL REQUIREMENTS FOR FEDERAL-AID CONSTRUCTION PROJECTS

GENERAL.—The work herein proposed will be financed in
whole or in part with Federal funds, and therefore all of the
statutes, rules and regulations promulgated by the Federal Gov-
ernment and applicable to work financed in whole or in part with
Federal funds will apply to such work. The "Required Contract
Provisions, Federal-Aid Construction Contracts, "Form FHWA
1273, are included in this Section 14. Whenever in said required
contract provisions references are made to "SHA contracting
officer,"” "SHA resident engineer," or "authorized representative of
the SHA," such references shall be construed to mean "Engineer"
as defined in Section 1-1.18 of the Standard Specifications.

PERFORMANCE OF PREVIOUS CONTRACT.—In ad-
dition to the provisions in Section II, "Nondiscrimination,” and
Section VII, "Subletting or Assigning the Contract," of the re-
quired contract provisions, the Contractor shall comply with the
following:

The bidder shall execute the CERTIFICATION WITH RE-
GARD TO THE PERFORMANCE OF PREVIOUS CON-
TRACTS OR SUBCONTRACTS SUBJECT TO THE EQUAL
OPPORTUNITY CLAUSE AND THE FILING OF
REQUIRED REPORTS located in the proposal. No request for
subletting or assigning any portion of the contract in excess of
$10,000 will be considered under the provisions of Section VII
of the required contract provisions unless such request is
accompanied by the CERTIFICATION referred to above,
executed by the proposed subcontractor.

NON-COLLUSION PROVISION.—The provisions in this
section are applicable to all contracts except contracts for Federal
Aid Secondary projects.

Title 23, United States Code, Section 112, requires as a condi-
tion precedent to approval by the Federal Highway Administrator
of the contract for this work that each bidder file a sworn statement
executed by, or on behalf of, the person, firm, association, or
corporation to whom such contract is to be awarded, certifying that
such person, firm, association, or corporation has not, either
directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted bid. A form
to make the non-collusion affidavit statement required by Section
112 as a certification under penalty of perjury rather than as a
sworn statement as permitted by 28, USC, Sec. 1746, is included in
the proposal.

PARTICIPATION BY DISADVANTAGED BUSINESS EN-
TERPRISES IN SUBCONTRACTING.—Part 26, Title 49,
Code of Federal Regulations applies to this Federal-aid project.
Pertinent sections of said Code are incorporated in part or in its
entirety within other sections of these special provisions.

Schedule B—Information for Determining Joint Venture Eli-
gibility

FR-1

FERP20L 5278(019) S. Center Street Paving Project

-39

(This form need not be filled in if all joint venture firms are
DBE owned.)

1. Name of joint venture

2. Address of joint venture

3. Phone number of joint venture

4. ldentify the firms which comprise the joint venture. (The

DBE partner must complete Schedule A.)

a. Describe the role of the DBE firm in the joint venture.

b. Describe very briefly the experience and business

qualifications of each non-DBE joint venturer:

5. Nature of the joint venture’s business

6. Provide a copy of the joint venture agreement.

7. What is the claimed percentage of DBE ownership? __

8. Ownership of joint venture: (This need not be filled in if
described in the joint venture agreement, provided by question

6.).

Revised 3-95
08-07-95



a. Profit and loss sharing.
b. Capital contributions, including equipment.
c. Other applicable ownership interests.

9. Control of and participation in this contract. Identify by
name, race, sex, and "firm" those individuals (and their titles)
who are responsible for day-to-day management and policy
decision making, including, but not limited to, those with
prime responsibility for:

a. Financial decisions

b. Management decisions, such as:

1. Estimating

2. Marketing and sales

3. Hiring and firing of management personnel

4. Purchasing of major items or supplies

c. Supervision of field operations

Note.—If, after filing this Schedule B and before the comple-
tion of the joint venture’s work on the contract covered by this
regulation, there is any significant change in the information
submitted, the joint venture must inform the grantee, either di-
rectly or through the prime contractor if the joint venture is a
subcontractor.

Affidavit

"The undersigned swear that the foregoing statements are cor-
rect and include all material information necessary to identify
and explain the terms and operation of our joint venture and the
intended participation by each joint venturer in the undertaking.
Further, the undersigned covenant and agree to provide to
grantee current, complete and accurate information regarding ac-
tual joint venture work and the payment therefor and any pro-
posed changes in any of the joint venture arrangements and to
permit the audit and examination of the books, records and files
of the joint venture, or those of each joint venturer relevant to
the joint venture, by authorized representatives of the grantee or
the Federal funding agency. Any material misrepresentation
will be grounds for terminating any contract which may be
awarded and for initiating action under Federal or State laws
concerning false statements."

Revised 3-95
08-07-95
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FR-2

Name of Firm Name of Firm
................ SlgnatureS|gnature
................... Pt
.................... e
.................... T ST
Date
State of
County of

On this ___ day of , 20 __, before me

appeared (Name) , to me personally

known, who, being duly sworn, did execute the foregoing affi-
davit, and did state that he or she was properly authorized by

(Name of firm) to execute the

affidavit and did so as his or her free act and deed.

Notary Public

Commission expires

[Seal]

Date

State of

County of

On this ___ day of , 20 __, before me

appeared (Name) to me personally known,

who, being duly sworn, did execute the foregoing affidavit, and
did state that he or she was properly authorized by (Name of

firm) to execute the affidavit

and did so as his or her free act and deed.

Notary Public

Commission expires

[Seal]
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Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

EXHIBIT 12-G: REQUIRED FEDERAL-AID CONTRACT LANGUAGE
(For Local Assistance Construction Projects)

The following language must be incorporated into all Local Assistance Federal-aid construction contracts.
The following language, with minor edits, was taken from the Code of Federal Regulations.

MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR PERFORMANCE UNDER THIS

SECTION
1. DISADVANTAGED BUSINESS ENTERPRISES (DBE) .......cccoieiiriererir e e sessms s s s e s mesmesme s 2
A. Nondiscrimination Statement...........cccociiiiii i —————————————— 3
T O o1y = Lo =T U T U 3
C. Prompt Progress PayMeNnt...........cooccociiiicooimincsrerssssressssssse s ssssmre s sssmse s ssssms e s ssssmsesssssmsessssansessnsansessnsansessnsnns 3
D. Prompt Payment of Withheld Funds to Subcontractors ...........cccccciiimriniini 3
E. Termination and Replacement of DBE Subcontractors ...........ccccciiiimninninninninnnses s 4
F. Commitment and Utilization ...........cccuriiiiiiiniminir s 6
G. Running Tally of AttaiNments.... ..o e e e e e s e e e e e e e mn e ennns 7
H. Commercially Useful FUNCHION........ooiiii e e 7
. UsSe Of JOINt ChECKS .....coceiieiiiiriin it e an s nr s 8
6. CHANGED CONDITIONS ......ccooiiiiieieereeeeseesseeaseesssessssss s e sseesseesame s sesessee e e s e eaeeanssensesasasasesnesnesanssensesnsansnnnns 9
7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES..........cccccoiniiminimnmnnennnennns 10
TR = U N (=3 0 10
9. QUALITY ASSURANC E .........occoieiierreessersenrisrssssesseessme s s s e s s se e s s esseeasnsssasasasssssesnessnesnssesssessenssenseessnessnssnnes 11
10. PROMPT PAYMENT ... eei e e e see s e seme s s e s se e s smesmesame s aeseas e se e e easeeeseesamesmssamsesnnessenssnesanesansaansesnseneanns 11
11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS .......ccceeirrirenennns 12
12. FEMALE AND MINORITY GOALS .......ooiciiiririsries s s ssasssss s s s s s s e smssmssemsseas s s e s s e e smssnssnssssnsssnenns 25
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1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)

The contractor, subrecipient or subcontractor shall take necessary and reasonable steps to ensure that DBEs
have opportunity to participate in the contract (49 CFR 26). To ensure equal participation of DBEs provided in 49
CFR 26.5, the Agency shows a contract goal for DBEs. The prime contractor shall make work available to DBEs
and select work parts consistent with available DBE subcontractors and suppliers.

The prime contractor shall meet the DBE goal shown elsewhere in these special provisions or demonstrate that
they made adequate Good Faith Efforts (GFE) to meet this goal. An adequate GFE means that the bidder must
show that it took all necessary and reasonable steps to achieve a DBE goal that, by their scope, intensity, and
appropriateness to the objective, could reasonably be expected to meet the DBE goal.

If the DBE goal is not met, the contractor needs to complete and submit the DBE GFE documentation as
described in Local Assistance Procedures Manual (LAPM) Chapter 9, Section 9.8 within 5 (five) days of bid
opening.

It is the prime contractor’s responsibility to verify that the DBE firm is certified as a DBE on the date of bid
opening by using the California Unified Certification Program (CUCP) database and possesses the most specific
available North American Industry Classification System (NAICS) codes and Work Code applicable to the type of
work the firm will perform on the contract. Additionally, the prime contractor is responsible to document this
verification by printing out the CUCP data for each DBE firm. A list of DBEs certified by the CUCP can be found
at: https://dot.ca.gov/programs/civil-rights/dbe-search.

DBE participation will only count toward the California Department of Transportation’s federally mandated
statewide overall DBE goal if the DBE performs a commercially useful function under 49 CFR 26.55.

Credit for materials or supplies the prime contractor purchases from DBEs counts towards the goal in the
following manner:

e 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.
e 60 percent counts if the materials or supplies are obtained from a DBE regular dealer.

e Only fees, commissions, and charges for assistance in the procurement and delivery of materials or
supplies count if obtained from a DBE that is neither a manufacturer nor regular dealer. 49 CFR
26.55 defines "manufacturer" and "regular dealer."

The prime contractor receives credit towards the goal if they employ a DBE trucking company that performs a
commercially useful function as defined in 49 CFR 26.55(d) as follows:

. The DBE must be responsible for the management and supervision of the entire trucking operation
for which it is responsible on a particular contract, and there cannot be a contrived arrangement for
the purpose of meeting DBE goals.

e  The DBE must itself own and operate at least one fully licensed, insured, and operational truck used
on the contract.

. The DBE receives credit for the total value of the transportation services it provides on the Contract
using trucks it owns, insures, and operates using drivers it employs.

e  The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Contract.

o  The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE
that leases trucks equipped with drivers from a non-DBE is entitled to credit for the total value of
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the
value of transportation services on the contract provided by DBE-owned trucks or leased trucks with
DBE employee drivers. Additional participation by non-DBE owned trucks equipped with drivers
receives credit only for the fee or commission it receives as a result of the lease arrangement.

o  The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE
leases trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services.
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¢ Alease mustindicate that the DBE has exclusive use of and control over the truck. This does not
preclude the leased truck from working for others during the term of the lease with the consent of the
DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks
must display the name and identification number of the DBE.

A. Nondiscrimination Statement

The contractor, subrecipient or subcontractor will never exclude any person from participation in, deny any
person the benefits of, or otherwise discriminate against anyone in connection with the award and performance
of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In administering the
Local Agency components of the DBE Program Plan, the contractor, subrecipient or subcontractor will not,
directly, or through contractual or other arrangements, use criteria or methods of administration that have the
effect of defeating or substantially impairing accomplishment of the objectives of the DBE Program Plan with
respect to individuals of a particular race, color, sex, or national origin.

B. Contract Assurance

Under 49 CFR 26.13(b): The contractor, subrecipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR 26 in the award and administration of federal-aid contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate, which may include, but
is not limited to:

(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

C. Prompt Progress Payment

In accordance with California Business and Professions Code section 7108.5, the prime contractor or
subcontractor shall pay to any subcontractor, not later than seven days after receipt of each progress payment,
unless otherwise agreed to in writing, the respective amounts allowed the contractor on account of the work
performed by the subcontractors, to the extent of each subcontractor’s interest therein. In the event that there is
a good faith dispute over all or any portion of the amount due on a progress payment from the prime contractor
or subcontractor to a subcontractor, the prime contractor or subcontractor may withhold no more than 150
percent of the disputed amount. Any violation of this requirement shall constitute a cause for disciplinary action
and shall subject the licensee to a penalty, payable to the subcontractor, of 2 percent of the amount due per
month for every month that payment is not made.

In any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled to his or her
attorney’s fees and costs. The sanctions authorized under this requirement shall be separate from, and in
addition to, all other remedies, either civil, administrative, or criminal. This clause applies to both DBE and non-
DBE subcontractors.

D. Prompt Payment of Withheld Funds to Subcontractors

The Agency may hold retainage from the prime contractor and shall make prompt and regular incremental
acceptances of portions, as determined by the Agency, of the contract work, and pay retainage to the prime
contractor based on these acceptances. The Agency shall designate one of the methods below in the contract to
ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a
subcontractor. The Agency shall include either Method 1, Method 2, or Method 3 below and delete the other two.

Method 1: No retainage will be held by the Agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any delay
or postponement of payment may take place only for good cause and with the Agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code and Section 10262 of the California Public Contract Code. This requirement shall not be
construed to limit or impair any contractual, administrative or judicial remedies, otherwise available to the
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contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the contractor,
deficient subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both
DBE and non-DBE subcontractors.

Method 2: No retainage will be held by the Agency from progress payments due to the prime contractor.
Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
subcontractor within seven (7) days after the subcontractor’s work is satisfactorily completed. Any delay or
postponement of payment may take place only for good cause and with the Agency’s prior written approval.
Any violation of these provisions shall subject the violating contractor or subcontractor to the penalties,
sanctions, and remedies specified in Section 7108.5 of the California Business and Professions Code and
Section 10262 of the California Public Contract Code. This requirement shall not be construed to limit or
impair any contractual, administrative or judicial remedies, otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, deficient
subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both DBE and
non-DBE subcontractors.

Method 3: The Agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the Agency of the contract work and pay retainage to
the prime contractor based on these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within seven (7) days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the contract work by
the Agency. Any delay or postponement of payment may take place only for good cause and with the
Agency'’s prior written approval. Any violation of these provisions shall subject the violating prime contractor
or subcontractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California
Business and Professions Code and Section 10262 of the California Public Contract Code. This requirement
shall not be construed to limit or impair any contractual, administrative or judicial remedies otherwise
available to the contractor or subcontractor in the event of a dispute involving late payment or nonpayment
by the contractor; deficient subcontractor performance and/or noncompliance by a subcontractor. This
clause applies to both DBE and non-DBE subcontractors.

Any violation of these provisions of Prompt Progress Payment and Prompt Payment of Withheld Funds to
Subcontractors shall subject the violating prime contractor or subcontractor to the penalties, sanctions and other
remedies specified therein. These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime contractor, deficient subcontract performance, or
noncompliance by a subcontractor.

E. Termination and Replacement of DBE Subcontractors

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the materials for which
each is listed unless the contractor obtains the Agency’s written consent. The prime contractor shall not
terminate or replace a listed DBE for convenience and perform the work with their own forces or obtain materials
from other sources without prior written authorization from the Agency. Unless the Agency’s prior written consent
is provided, the contractor shall not be entitled to any payment for work or material unless it is performed or
supplied by the listed DBE on the Exhibit 15-G Construction Contract DBE Commitment form, included in the
Bid.

Termination of DBE Subcontractors

After a contract with a specified DBE goal has been executed, termination of a DBE may be allowed for the
following, but not limited to, justifiable reasons with prior written authorization from the Agency:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the
project.

2. The Local Agency stipulated that a bond is a condition of executing the subcontract and the listed
DBE fails to meet the Local Agency’s bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid license under Contractors
License Law, or is not properly registered with the California Department of Industrial Relations as a
public works contractor.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or refusing to
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perform is not an allowable reason to remove a DBE if the failure or refusal is a result of bad faith or
discrimination).

Listed DBE's work is unsatisfactory and not in compliance with the contract.
Listed DBE is ineligible to work on the project because of suspension or debarment.
Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness.

Listed DBE voluntarily withdraws with written notice from the Contract
Listed DBE is ineligible to receive credit for the type of work required.

= © ©® N o o

0. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the
Contract.

11. The Agency determines other documented good cause.

To terminate a DBE or to terminate a portion of a DBE's work, the contractor must use the following procedures:

1. Send a written notice to the DBE of Contractor’s intent to use other forces or material sources and
include one or more justifiable reasons listed above. Simultaneously send a copy of this written notice to
the Agency. The written notice to the DBE must request they provide any response within five (5)
business days to both the Contractor and the Agency by either acknowledging their agreement or
documenting their reasoning as to why the use of other forces or sources of materials should not occur.

2. If the DBE does not respond within 5 business days, Contractor may move forward with the request as if
the DBE had agreed to Contractor’s written notice.

3. Submit Contractor’'s DBE termination request by written letter to the Agency and include:
e One or more above listed justifiable reasons along with supporting documentation.

e Contractor’s written notice to the DBE regarding the request, including proof of transmission and
tracking documentation of Contractor’s written notice

e The DBE's response to Contractor’s written notice, if received. If a written response was not
provided, provide a statement to that effect.

The Agency shall respond in writing to Contractor’'s DBE termination request within 5 business days.

Replacement of DBE Subcontractors

After receiving the Agency’s written authorization of DBE termination request, the Contractor must obtain the
Agency’s written agreement for DBE replacement. The Contractor must find or demonstrate GFEs to find
qualified DBE replacement firms to perform the work to the extent needed to meet the DBE commitment.

The following procedures shall be followed to request authorization to replace a DBE firm:

1. Submit a request to replace a DBE with other forces or material sources in writing to the Agency which
must include:

a. Description of remaining uncommitted work items made available for replacement DBE solicitation
and participation.

b. The proposed DBE replacement firm's business information, the work they have agreed to
perform, and the following:

e Quote for bid item work and description of work to be performed

e Proposed subcontract agreement and written confirmation of agreement to perform on the
Contract

e Revised Subcontracting Request form

e Revised Exhibit 15-G: Construction Contract DBE Commitment
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2. If Contractor has not identified a DBE replacement firm, submit documentation of the Contractor's GFEs
to use DBE replacement firms within 7 days of Agency's authorization to terminate the DBE. The
Contractor may request the Agency's approval to extend this submittal period to a total of 14 days.
Submit documentation of actions taken to find a DBE replacement firm, such as:

Search results of certified DBEs available to perform the original DBE work identified and/or other
work the Contractor had intended to self-perform, to the extent needed to meet the DBE
commitment

Solicitations of DBEs for performance of work identified
Correspondence with interested DBEs that may have included contract details and requirements
Negotiation efforts with DBEs that reflect why an agreement was not reached

If a DBE's quote was rejected, provide Contractor’s reasoning for the rejection, such as why the
DBE was unqualified for the work, or why the price quote was unreasonable or excessive

Copies of each DBE's and non-DBE's price quotes for work identified, as the Agency may contact
the firms to verify solicitation efforts and determine if the DBE quotes are substantially higher

Additional documentation that supports the GFE

The Agency shall respond in writing to the Contractor's DBE replacement request within five (5) business days.
The Contractor must submit a revised Subcontracting Request form if the replacement plan is authorized by the

Agency.

F. Commitment and Utilization

The Agency’s DBE program must include a monitoring and enforcement mechanism to ensure that DBE
commitments reconcile to DBE utilization.

The bidder shall complete and sign Exhibit 15-G Construction Contract DBE Commitment included in the
contract documents regardless of whether DBE participation is reported. The bidder shall provide written
confirmation from each DBE that the DBE is participating in the Contract. LAPM Exhibit 9-I: DBE Confirmation or
equivalent form and DBE’s quote must be submitted. The written confirmation must be submitted no later than
4pm on the 5th day after bid opening. If a DBE is participating as a joint venture partner, the bidder shall submit
a copy of the joint venture agreement.

If the DBE Commitment form, Exhibit 15-G, is not submitted with the bid, it must be completed and submitted by
all bidders to the Agency within five (5) days of bid opening. If the bidder does not submit the DBE Commitment
form within the specified time, the Agency will find the bidder’s bid nonresponsive.

The prime contractor shall use each DBE subcontractor as listed on Exhibit 15-G: Construction Contract DBE
Commitment unless they receive written authorization for a termination or replacement from the Agency.

The Agency shall request the prime contractor to:

1. Notify the Resident Engineer or Inspector of any changes to its anticipated DBE participation

2. Provide this notification before starting the affected work

3. Maintain records including:

Name and business address of each 1S-tier subcontractor

Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking
company, regardless of tier

Date of payment and total amount paid to each DBE (see Exhibit 9-F: Monthly Disadvantaged
Business Enterprise Payment)

If the prime contractor is a DBE contractor, they shall include the date of work performed by their own forces and
the corresponding value of the work.

Before the 15th of each month, the prime contractor shall submit a Monthly DBE Trucking Verification (LAPM
Exhibit 16-Z1) form.

FERP20L 5278(019) S. Center St. Paving Project
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If a DBE is decertified before completing its work, the DBE must notify the prime contractor in writing of the
decertification date. If a business becomes a certified DBE before completing its work, the business must notify
the prime contractor in writing of the certification date. The prime contractor shall submit the notifications. Upon
work completion, the prime contractor shall complete a Disadvantaged Business Enterprises (DBE) Certification
Status Change, Exhibit 17-O, form and submit the form within 30 days of contract acceptance.

Upon work completion, the prime contractor shall complete Exhibit 17-F Final Report — Utilization of
Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it within 90 days of contract
acceptance. The Agency will withhold $10,000 until the form is submitted. The Agency releases the withhold
upon submission of the completed form.

G. Running Tally of Attainments
For projects awarded on or after March 1, 2020, but before September 1, 2023:

No later than the 10th of the month following the month of any payment(s), the Contractor must submit an
invoice for payment along with Exhibit 9-F: Monthly Disadvantaged Business Enterprise (DBE) Payment to the
Caltrans Business Support Unit at Business.Support.Unit@dot.ca.gov. Provide a copy to the Local Agency
administering the contract.

For projects that are awarded on or after September 1, 2023:

Exhibit 9-F is no longer required. Instead, by the 15th of the month following the month of any payment(s), the
prime contractor must now submit Exhibit 9-P to the Local Agency administering the contract. If the Contractor
does not make any payments to subcontractors, supplier(s) and/or manufacturers they must report “no
payments were made to subs this month” and write this visibly and legibly on Exhibit 9-P.

H. Commercially Useful Function

DBEs must perform a commercially useful function (CUF) under 49 CFR 26.55 when performing work or
supplying materials listed on the DBE Commitment form. The DBE value of work will only count toward the DBE
commitment if the DBE performs a CUF. A DBE performs a CUF when it is responsible for execution of the work
on the contract and is carrying out its responsibilities by actually performing, managing, and supervising the work
involved. If a DBE does not perform or exercise responsibility for at least 30% of the total cost of its contract with
its own work force, or the DBE subcontracts a greater portion of the work of a contract than would be expected
on the basis of normal industry practice for the type of work involved, it will be presumed that the DBE is not
performing a CUF. Additionally, the DBE must also be responsible, with respect to materials and supplies used
on the contract, for negotiating price, determining quality and quantity, ordering the material and installing (where
applicable), and paying for the material itself.

The Contractor must perform CUF evaluation for each DBE company working on a federal-aid contract, with or
without a DBE goal. Perform a CUF evaluation at the beginning of the DBE’s work, and continue to monitor the
performance of CUF for the duration of the project.

The Contractor must provide written notification to the AGENCY at least 15 days in advance of each DBE's initial
performance of work or supplying materials for the Contract. The notification must include the DBE's name, work
the DBE will perform on the contract, and the location, date, and time of where their work will take place.

Within 10 (ten) days of a DBE initially performing work or supplying materials on the contract, the Contractor
shall submit to the LPA the initial evaluation and validation of DBE performance of a CUF using the LAPM 9-J:
Disadvantaged Business Enterprise Commercially Useful Function Evaluation. Include the following information
with the submittal:

e Subcontract agreement with the DBE
e Purchase orders

e Bills of lading

e Invoices

e Proof of payment
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The Contractor must monitor all DBE’s performance of CUF by conducting quarterly evaluations and validations
throughout their duration of work on the contract using the LAPM 9-J: DBE Commercially Useful Function
Evaluation. The Contractor must submit to the AGENCY these quarterly evaluations and validations by the 5" of
the month for the previous three (3) months of work.

The Contractor must notify the AGENCY immediately if the Contractor believes the DBE may not be performing
a CUF.

The AGENCY will verify DBEs performance of CUF by reviewing the initial and quarterly submissions of LAPM
9-J: DBE Commercially Useful Function Evaluation, submitted supporting information, field observations, and
through any additional AGENCY evaluations. The AGENCY must evaluate DBEs and their CUF performance
throughout the duration of a Contract. The AGENCY will provide written notice to Contractor and DBE at least
two (2) business days prior to any evaluation. The Contractor and DBE must participate in the evaluation. Upon
completing the evaluation, the AGENCY must share the evaluation results with the Contractor and DBE. An
evaluation could include items that must be remedied upon receipt. If the AGENCY determines the DBE is not
performing a CUF the Contractor must suspend performance of the noncompliant work.

The Contractor and DBEs must submit any additional CUF related records and documents within five (5)
business days of AGENCY'’s request such as:

e Proof of ownership or lease and rental agreements for equipment
e Taxrecords

e Employee rosters

e Certified payroll records

e Inventory rosters

Failure to submit required DBE Commercially Useful Function Evaluation forms or requested records and
documents can result in withholding of payment for the value of work completed by the DBE.

If the Contractor and/or the AGENCY determine that a listed DBE is not performing a CUF in performance of
their DBE committed work, immediately suspend performance of the noncompliant portion of the work. The
AGENCY may deny payment for the noncompliant portion of the work. The AGENCY will ask the Contractor to
submit a corrective action plan (CAP) to the AGENCY within five (5) days of the noncompliant CUF
determination. The CAP must identify how the Contractor will correct the noncompliance findings for the
remaining portion of the DBE's work. The AGENCY has five (5) days to review the CAP in conjunction with the
prime contractor’s review. The Contractor must implement the CAP within five (5) days of the AGENCY's
approval. The AGENCY will then authorize the prior noncompliant portion of work for the DBE's committed work.

If corrective actions cannot be accomplished to ensure the DBE performs a CUF on the Contract, then the
Contractor may have good cause to request termination of the DBE.

I. Use of Joint Checks

A joint check may be used between the Contractor or lower-tier subcontractor and a DBE subcontractor
purchasing materials from a material supplier if the contractor obtains prior approval from the LPA for the
proposed use of joint check upon submittal of the LAPM 9-K: DLA Disadvantaged Business Enterprises (DBE)
Joint Check Agreement Request form.

To use a joint check, the following conditions must be met:
e All parties, including the Contractor, must agree to the use of a joint check

Entity issuing the joint check acts solely to guarantee payment

DBE must release the check to the material supplier

LPA must authorize the request before implementation

Any party to the agreement must provide requested documentation within 10 days of the LPA's request

for the documentation

e Agreement to use a joint check must be short-term, not to exceed 1 year, allowing sufficient time
needed to establish or increase a credit line with the material supplier

A request for a joint check agreement may be initiated by any party.
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If a joint check is used, the DBE remains responsible for all elements of 49 CFR 26.55(c)(1).

Failure to comply with the above requirements disqualifies DBE participation and results in no credit and no
payment to the Contractor for DBE participation.

A joint check may not be used between the Contractor or subcontractor and a DBE regular dealer, bulk material
supplier, manufacturer, wholesaler, broker, trucker, packager, manufacturer’s representative, or other persons
who arrange or expedite transactions.

2. BID OPENINGThe Agency publicly opens and reads bids at the time and place shown on the Notice to
Contractors.

3. BID RIGGING The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid rigging
activities. Use the hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotline
number is (800) 424-9071. The service is available 24 hours 7 days a week and is confidential and anonymous.
The hotline is part of the DOT's effort to identify and investigate highway construction contract fraud and abuse
and is operated under the direction of the DOT Inspector General.

4. CONTRACT AWARD If the Agency awards the contract, the award is made to the lowest responsible and
responsive bidder.

5. CONTRACTOR LICENSE The Contractor must be properly licensed as a contractor from contract award
through Contract acceptance (Public Contract Code §10164).

6. CHANGED CONDITIONS
A. Differing Site Conditions

1. During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an
unusual nature, differing materially from those ordinarily encountered and generally recognized as
inherent in the work provided for in the contract, are encountered at the site, the party discovering
such conditions shall promptly notify the other party in writing of the specific differing conditions before
the site is disturbed and before the affected work is performed.

2. Upon written notification, the engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment, excluding anticipated profits, will be
made and the contract modified in writing accordingly. The engineer will notify the contractor of the
determination whether or not an adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

4. No contract adjustment will be allowed under this clause for any effects caused on unchanged work.
[This provision may be omitted by the Local Agency, at their option.]

B. Suspensions of Work Ordered by the Engineer

1. If the performance of all or any portion of the work is suspended or delayed by the engineer in writing
for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additional compensation and/or contract time is
due as a result of such suspension or delay, the contractor shall submit to the engineer in writing a
request for adjustment within 7 calendar days of receipt of the notice to resume work. The request
shall set forth the reasons and support for such adjustment.

2. Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such suspension
and the suspension was caused by conditions beyond the control of and not the fault of the
contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather, the
engineer will make an adjustment (excluding profit) and modify the contract in writing accordingly.
The contractor will be notified of the engineer's determination whether or not an adjustment of the
contract is warranted.
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3. No contract adjustment will be allowed unless the contractor has submitted the request for adjustment
within the time prescribed.

4. No contract adjustment will be allowed under this clause to the extent that performance would have
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded
under any other term or condition of this contract.

C. Significant Changes in the Character of Work

1. The engineer reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the contract nor release the surety, and
the contractor agrees to perform the work as altered.

2. If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the character
of the work or by affecting other work cause such other work to become significantly different in
character, an adjustment, excluding anticipated profit, will be made to the contract. The basis for the
adjustment shall be agreed upon prior to the performance of the work. If a basis cannot be agreed
upon, then an adjustment will be made either for or against the contractor in such amount as the
engineer may determine to be fair andequitable.

3. If the alterations or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract.
4. The term “significant change” shall be construed to apply only to the following circumstances:

o When the character of the work as altered differs materially in kind or nature from that involved
or included in the original proposed construction; or

o When a major item of work, as defined elsewhere in the contract, is increased in excess of 125
percent or decreased below 75 percent of the original contract quantity. Any allowance for an
increase in quantity shall apply only to that portion in excess of 125 percent of original contract
item quantity, or in case of a decrease below 75 percent, to the actual amount of work
performed.

7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES

The Contractor shall begin work within 15 calendar days after the issuance of the Notice to Proceed.

This work shall be diligently prosecuted to completion before the expiration of _60 WORKING DAYS beginning
on the fifteenth calendar day after the date shown on the Notice to Proceed.

The Contractor shall pay to the City/County___of Westmorland the sum of $_500 _per day, for each
and every calendar days’ delay in finishing the work in excess of the number of working days prescribed above.

8. BUY AMERICA

Buy America Requirements apply to steel and iron, manufactured products, and construction materials
permanently incorporated into the project.

Steel and Iron Materials
All steel and iron materials must be melted and manufactured in the United States except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic production
of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)];

2. If the total combined cost of the materials produced outside the United States does not exceed the
greater of 0.1 percent of the total contract amount or $2,500, materials produced outside the United
States may be used if authorized.

Furnish steel and iron materials to be incorporated into the work with certificates of compliance and certified mill
test reports. Mill test reports must indicate where the steel and iron were melted and manufactured. All melting
and manufacturing processes for these materials, including an application of a coating, must occur in the United
States. Coating includes all processes that protect or enhance the value of the material to which the coating is
applied.
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Manufactured Products

Iron and steel used in precast concrete manufactured products must meet the requirements of the above section
(Steel and Iron Materials) regardless of the amount used. Iron and steel used in other manufactured products
must meet the requirements of the above section (Steel and Iron Materials) if the weight of steel and iron
components constitute 90 percent or more of the total weight of the manufactured product.

Construction Materials
Buy America requirements apply to the following construction materials that are or consist primarily of:

1. Non-ferrous metals

2. Plastic and polymer-based products (including polyvinylchloride, composite building materials, and
polymers used in fiber optic cables)

3. Glass (including optic glass)

4. Lumber

5. Drywall

Where one or more of these construction materials have been combined by a manufacturer with other materials
through a manufacturing process, Buy America requirements do not apply unless otherwise specified.

Furnish construction materials to be incorporated into the work with certificates of compliance with each project
delivery. Manufacturer’s certificate of compliance must identify where the construction material was
manufactured and attest specifically to Buy America compliance.

All manufacturing processes for these materials must occur in the United States.
Buy America requirements do not apply to the following:
1. Tools and construction equipment used in performing the work

2. Temporary work that is not incorporated into the finished project

Waivers
If Buy America waivers are granted, use the following language to include in the contract:

The following steel and iron products, manufactured products, or construction materials have received an
approved Buy America waiver for this contract, and therefore, are not subject to Buy America requirements:

1.
2.

9. QUALITY ASSURANCE
The Local Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to comply with the
Contract. The Local Agency may examine the records and reports of tests the prime contractor performs
if they are available at the job site. Schedule work to allow time for QAP.

10. PROMPT PAYMENT

A. FROM THE AGENCY TO THE CONTRACTORS
The Local Agency shall make all project progress payment within 30 days after receipt of an undisputed and
properly submitted payment request from the Contractor on a construction contract. If the Local Agency fails
to pay promptly, the Local Agency shall pay interest to the Contractor, which accrues at the rate of 10
percent per annum on the principal amount of a money judgment remaining unsatisfied and pro-rated as
necessary. Upon receipt of the payment request, the Local Agency shall act in accordance with both of the
following:

1. The Local Agency shall review each payment request as soon as feasible after receipt to verify it is a
proper payment request.

2. The Local Agency must return any payment request deemed improper by the Local Agency to the
Contractor as soon as feasible, but not later than seven (7) days, after receipt. A request returned
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pursuant to this paragraph shall include documentation setting forth in writing the reasons why it is an
improper payment request.

B. FROM THE AGENCY TO THE CONTRACTORS

For projects awarded on or after September 1, 2023:

The Contractor must submit Exhibit 9-P to the Local Agency administering the contract by the 15th of the
month following the month of any payment(s). If the Contractor does not make any payments to
subcontractors, supplier(s) and/or manufacturers they must report “no payments were made to subs this
month” and write this visibly and legibly on Exhibit 9-P.

The Local Agency must verify all Exhibit 9-P information, monitor compliance with prompt payment
requirements for DBE and non-DBE firms, and address any shortfall to the DBE commitment and prompt
payment issues until the end of the project. The Local Agency must email a copy of Exhibit 9-P to
DBE.Forms@dot.ca.gov before the end of the month after receiving the Exhibit 9-P from the Contractor.

11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS

[The following 12 pages must be physically inserted into the contract without modification.
Excluding ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN
DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS]
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REQUIRED CONTRACT
PROVISIONS FEDERAL-AID
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Page 13 of 32

FERP20L 5278(019) S. Center St. Paving Project -5



Local Assistance Procedures Manual

Exhibit 12-G
Required Federal-Aid Contract Language

I.  General

Il.  Nondiscrimination

ll.  Non-segregated Facilities

Iv. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion

XI. Certification Regarding Use of Contract Funds for Lobbying

Xll.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States Code,
as required in 23 CFR 633.102(b) (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and
further require its inclusion in all lower tier subcontracts
(excluding purchase orders, rental agreements and other
agreements for supplies or services). 23 CFR633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier subcontracts
(excluding subcontracts for design services, purchase orders,
rental agreements and other agreements for supplies or
services) in accordance with 23 CFR 633.102. The design-
builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically incorporated
(not referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements and
other agreements for supplies or services related to a
construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23 CFR
633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other
action determined to be appropriate by the contracting agency
and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose within
the limits of a construction project on a Federal-aid highway
unless it is labor performed by convicts who are on parole,
supervised release, or probation. 23 U.S.C. 114(b).The term
Federal-aid highway does not include roadways functionally
classified as local roads or rural minor collectors. 23 U.S.C.
101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering,
or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR Part
60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), Title VI
of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d et
seq.), and related regulations including 49 CFR Parts 21, 26, and
27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, the
Standard Federal Equal Employment Opportunity Construction
Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60, and
29 CFR Parts 1625-1627. The contracting agency and the
FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 794), and Title VI of the
Civil Rights Act of 1964, as amended (42 U.S.C. 2000d et seq.),
and related regulations including 49 CFR Parts 21, 26, and 27;
and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform to
the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (see 28 CFR Part 35, 29
CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR Part 60 and 49
CFR Part 27) and orders of the Secretary of Labor as modified by
the provisions prescribed herein, and imposed pursuant to 23 U.S.C.
140, shall constitute the EEO and specific affirmative action
standards for the contractor's project activities under this contract.
The provisions of the Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.) set forth under 28 CFR Part 35 and 29 CFR
Part 1630 are incorporated by reference in this contract. In the
execution of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the
Federal Government to ensure that it has made every good faith
effort to provide equal opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the
contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, sexual orientation,
gender identity, color, national origin, age or disability. Such
action shall include: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make known to
the contracting officers an EEO Officer who will have the
responsibility for and must be capable of effectively administering
and promoting an active EEO program and who must be assigned
adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action or are substantially
involved in such action, will be made fully cognizant of and will
implement the contractor's EEO policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the contractor's
EEO policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer or other
knowledgeable company official.

b. All new supervisory or personnel office employees will be given
a thorough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will
be placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedures to implement
such policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements for employees the notation: "An Equal
Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women
in the area from which the project work force would normally be
derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor will
identify sources of potential minority group employees and establish
with such identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is expected
to observe the provisions of that agreement to the extent that the
system meets the contractor's compliance with EEO contract
provisions. Where implementation of such an agreement has the
effect of discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates Federal
nondiscrimination provisions.

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information and
procedures with regard to referring such applicants will be discussed
with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions
of every type, including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to
race, color, religion, sex, sexual orientation, gender identity, national
origin, age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites
to ensure that working conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages
paid within each classification to determine any evidence of
discriminatory wage practices.

c. The contractor will periodically review selected personnel actions
in depth to determine whether there is evidence of discrimination.
Where evidence is found, the contractor will promptly take corrective
action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all
affected persons.

d. The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with its
obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the discrimination
may affect persons other than the complainant, such corrective action
shall include such other persons. Upon completion of each
investigation, the contractor will inform every complainant of all of
their avenues of appeal.
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6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing
the skills of minorities and women who are applicants for
employment or current employees. Such efforts should be aimed at
developing full journey level status employees in the type of trade or
job classification involved.

b. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor shall
make full use of training programs (i.e., apprenticeship and on-the-
job training programs for the geographical area of contract
performance). In the event a special provision for training is provided
under this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency may
reserve training positions for persons who receive welfare
assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and women
and will encourage eligible employees to apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in part upon unions as
a source of employees, the contractor will use good faith efforts to
obtain the cooperation of such unions to increase opportunities for
minorities and women. 23 CFR 230.409. Actions by the contractor,
either directly or through a contractor's association acting as agent,
will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation
with the unions, joint training programs aimed toward qualifying more
minorities and women for membership in the unions and increasing the
skills of minorities and women so that they may qualify for higher paying
employment.

b. The contractor will use good faith efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color,
religion, sex, sexual orientation, gender identity, national origin, age, or
disability.

c. The contractor is to obtain information as to the referral practices
and policies of the labor union except that to the extent such information
is within the exclusive possession of the labor union and such labor
union refuses to furnish such information to the contractor, the contractor
shall so certify to the contracting agency and shall set forth what efforts
have been made to obtain such information.

d. In the event the union is unable to provide the contractor with a
reasonable flow of referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent
recruitment efforts, fill the employment vacancies without regard to race,
color, religion, sex, sexual orientation, gender identity, national origin,
age, or disability; making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide sufficient
referrals (even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not
relieve the contractor from the requirements of this paragraph. In the
event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with
Disabilities: The contractor must be familiar with the requirements for
and comply with the Americans with Disabilities Act and all rules and
regulations established thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so would cause
an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, sexual orientation, gender identity,
national origin, age, or disability in the selection and retention of
subcontractors, including procurement of materials and leases of
equipment. The contractor shall take all necessary and reasonable steps
to ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors, suppliers, and
lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor
compliance with their EEO obligations.

10. Assurance Required:

a. The requirements of 49 CFR Part 26 and the State DOT’s
FHWA-approved Disadvantaged Business Enterprise (DBE) program
are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of
DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the recipient
deems appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S. DOT Order
1050.2A at Appendixes A and E are incorporated by reference. 49
CFR Part 21.

11. Records and Reports: The contractor shall keep such records
as necessary to document compliance with the EEO requirements.
Such records shall be retained for a period of three years following
the date of the final payment to the contractor for all contract work
and shall be available at reasonable times and places for inspection
by authorized representatives of the contracting agency and the
FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority
group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment opportunities
for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.
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b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of the
project indicating the number of minority, women, and non-minority
group employees currently engaged in each work classification
required by the contract work. This information is to be reported on
Form FHWA-1391. The staffing data should represent the project
work force on board in all or any part of the last payroll period
preceding the end of July. If on-the-job training is being required by
special provision, the contractor will be required to collect and report
training data. The employment data should reflect the work force on
board during all or any part of the last payroll period preceding the
end of July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts
and to all related construction subcontracts of more than $10,000.
41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure that
facilities provided for employees are provided in such a manner that
segregation on the basis of race, color, religion, sex, sexual
orientation, gender identity, or national origin cannot result. The
contractor may neither require such segregated use by written or
oral policies nor tolerate such use by employee custom. The
contractor's obligation extends further to ensure that its employees
are not assigned to perform their services at any location under the
contractor's control where the facilities are segregated. The term
"facilities" includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker rooms and
other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate or
single-user restrooms and necessary dressing or sleeping areas to
assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size), in accordance with 29
CFR 5.5. The requirements apply to all projects located within the
right-of-way of a roadway that is functionally classified as Federal-
aid highway. 23 U.S.C. 113. This excludes roadways functionally
classified as local roads or rural minor collectors, which are exempt.
23 U.S.C. 101. Where applicable law requires that projects be
treated as a project on a Federal-aid highway, the provisions of this
subpart will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails projects],
the Nationally Significant Freight and Highway Projects funded
under 23 U.S.C. 117, and National Highway Freight Program
projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. All laborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not less often than once
a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR
part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf
of laborers or mechanics are considered wages paid to such laborers
or mechanics, subject to the provisions of paragraph 1.d. of this
section; also, regular contributions made or costs incurred for more
than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll
records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph
1.b. of this section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can be
easily seen by the workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification requested is
not performed by a classification in the wage determination;
and

(i) The classification is utilized in the area by the construction
industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator
of the Wage and Hour Division, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.
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(3) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

2. Withholding (29 CFR 5.5)

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the contractor under this
contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on
the site of the work, all or part of the wages required by the contract,
the contracting agency may, after written notice to the contractor,
take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such
violations have ceased.

3. Payrolls and basic records (29 CFR 5.5)

a. Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on
weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee
(e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them
upon request to the contracting agency for transmission to the
State DOT, the FHWA or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers
to the prime contractor for its own records, without weekly
submission to the contracting agency.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under 29 CFR
5.5(a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;

(i) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as
set forth in 29 CFR part 3;
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(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.

(3) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

c. The contractor or subcontractor shall make the records required
under paragraph 3.a. of this section available for inspection,
copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department of
Labor, and shall permit such representatives to interview employees
during working hours on the job. If the contractor or subcontractor
fails to submit the required records or to make them available, the
FHWA may, after written notice to the contractor, the contracting
agency or the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees (29 CFR 5.5)
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her first
90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to
the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be
observed.

Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If
the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by the
Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment
and Training Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity with
the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section V. 23 CFR 230.111(e)(2). The
straight time hourly wage rates for apprentices and trainees under
such programs will be established by the particular programs. The
ratio of apprentices and trainees to journeymen shall not be greater
than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract as provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor shall insert Form
FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-Bacon
and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract as provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29 CFR
5.5, disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5,
6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees
or their representatives.

10. Certification of eligibility (29 CFR 5.5)

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest
in the contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of $100,000
and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition
to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in
this paragraph, the terms laborers and mechanics include watchmen
and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek. 29 CFR 5.5.

2. Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in paragraph 1 of this
section, the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph 1 of this section, in the sum currently
provided in 29 CFR 5.5(b)(2)* for each calendar day on which such
individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph 1 of this section. 29 CFR
5.5.

* $27 as of January 23, 2019 (See 84 FR 213-01, 218) as may be
adjusted annually by the Department of Labor; pursuant to the
Federal Civil Penalties Inflation Adjustment Act of 1990).

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph 2 of this section. 29 CFR 5.5.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraphs 1 through 4 of this
section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs 1 through 4 of
this section. 29 CFR 5.5.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts
on the National Highway System pursuant to 23 CFR 635.116.

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent (or a greater percentage
if specified elsewhere in the contract) of the total original contract
price, excluding any specialty items designated by the contracting
agency. Specialty items may be performed by subcontract and the
amount of any such specialty items performed may be deducted
from the total original contract price before computing the amount of
work required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in paragraph
1 of Section VI refers to workers employed or leased by the prime
contractor, and equipment owned or rented by the prime contractor,
with or without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor, agents of
the prime contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be included in
this term if the prime contractor meets all of the following conditions:
(based on longstanding interpretation)

(1) the prime contractor maintains control over the supervision of
the day-to-day activities of the leased employees;

(2) the prime contractor remains responsible for the quality of the
work of the leased employees;

(3) the prime contractor retains all power to accept or exclude
individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations qualified
and expected to bid or propose on the contract as a whole and in
general are to be limited to minor components of the overall
contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon which
the requirements set forth in paragraph (1) of Section VI is
computed includes the cost of material and manufactured products
which are to be purchased or produced by the contractor under the
contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish (a) a
competent superintendent or supervisor who is employed by the
firm, has full authority to direct performance of the work in
accordance with the contract requirements, and is in charge of all
construction operations (regardless of who performs the work) and
(b) such other of its own organizational resources (supervision,
management, and engineering services) as the contracting officer
determines is necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the contracting officer, or
authorized representative, and such consent when given shall not be
construed to relieve the contractor of any responsibility for the fulfillment
of the contract. Written consent will be given only after the contracting
agency has assured that each subcontract is evidenced in writing and
that it contains all pertinent provisions and requirements of the prime
contract. (based on long-standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph (1) is nof
applicable to design-build contracts; however, contracting agencies
may establish their own self-performance requirements. 23 CFR
635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

1. In the performance of this contract the contractor shall comply with
all applicable Federal, State, and local laws governing safety, health,
and sanitation (23 CFR Part 635). The contractor shall provide all
safeguards, safety devices and protective equipment and take any
other needed actions as it determines, or as the contracting officer
may determine, to be reasonably necessary to protect the life and
health of employees on the job and the safety of the public and to
protect property in connection with the performance of the work
covered by the contract. 23 CFR 635.108.

2. Itis a condition of this contract, and shall be made a condition of
each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit
any employee, in performance of the contract, to work in surroundings
or under conditions which are unsanitary, hazardous or dangerous to
his/her health or safety, as determined under construction safety and
health standards (29 CFR Part 1926) promulgated by the Secretary of
Labor, in accordance with Section 107 of the Contract Work Hours
and Safety Standards Act (40 U.S.C. 3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the
Secretary of Labor or authorized representative thereof, shall have
right of entry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and
health standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of reliability
on statements and representations made by engineers, contractors,
suppliers, and workers on Federal-aid highway projects, it is essential
that all persons concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful falsification,
distortion, or misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022
shall be posted on each Federal-aid highway project (23 CFR Part
635) in one or more places where it is readily available to all persons
concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States,
or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of
Transportation; or
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Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection
with the construction of any highway or related project approved
by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 11, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5 years
or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 CFR
200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related subcontracts. 48
CFR 2.101; 2 CFR 200.326.

By submission of this bid/proposal or the execution of this contract
or subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, subcontractor, supplier, or vendor agrees
to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
the Federal Water Pollution Control Act, as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal Highway
Administration and the Regional Office of the Environmental
Protection Agency. 2 CFR Part 200, Appendix Il.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may direct
as a means of enforcing such requirements. 2 CFR 200.326.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as defined
in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and 1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first
tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set
out below. The certification or explanation will be considered in
connection with the department or agency's determination whether
to enter into this transaction. However, failure of the prospective
first tier participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction. 2
CFR 180.320.

c. The certification in this clause is a material representation of fact
upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined that the
prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the
contracting agency may terminate this transaction for cause of default. 2
CFR 180.325.

d. The prospective first tier participant shall provide immediate written
notice to the contracting agency to whom this proposal is submitted if
any time the prospective first tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred," "suspended,”
"ineligible," "participant,” "person," "principal," and "voluntarily excluded,"
as used in this clause, are defined in 2 CFR Parts 180, Subpart |,
180.900-180.1020, and 1200. “First Tier Covered Transactions” refers to
any covered transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered
transaction with a recipient or subrecipient of Federal funds (such as the
prime or general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as subcontractors and
suppliers).

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency entering into this transaction. 2 CFR
180.330.

g. The prospective first tier participant further agrees by submitting this
proposal that it will include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transactions," provided by the department or contracting
agency, entering into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR 180.220
and 180.300.

h. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. 2 CFR
180.300; 180.320, and 180.325. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. 2 CFR 180.335. To verify the
eligibility of its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is not required to,
check the System for Award Management website
(https://www.sam.gov/). 2 CFR 180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to require the
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.
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j. Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency
may terminate this transaction for cause or default. 2 CFR 180.325.

* k k k %

2. Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion - First Tier Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department
or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State, or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen property,
2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph
(a)(2) of this certification, 2 CFR 180.700 and 180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2 CFR
180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability (USDOT Order
4200.6 implementing appropriations act requirements).

b. Where the prospective participant is unable to certify to any of
the statements in this certification, such prospective participant
should attach an explanation to this proposal. 2 CFR 180.335 and
180.340.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other lower tier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200). 2 CFR 180.220 and
1200.220.

a. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

b. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered
into. If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at
any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances. 2
CFR 180.365.

d. The terms "covered transaction," "debarred," "suspended,”
"ineligible," "participant,” "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180,
Subpart 1, 180.900 — 180.1020, and 1200. You may contact the
person to which this proposal is submitted for assistance in obtaining
a copy of those regulations. “First Tier Covered Transactions” refers
to any covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a recipient or subrecipient of
Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier
Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with
which this transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions exceeding the
$25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the eligibility
of its principals, as well as the eligibility of any lower tier prospective
participants, each participant may, but is not required to, check the
System for Award Management website (https://www.sam.gov/),
which is compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith
the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.
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i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies,
including suspension and/or debarment. 2 CFR 180.325.

* ok ok ok ok

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals:

(a) is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency, 2

CFR 180.355;

(b) is a corporation that has been convicted of a felony violation
under any Federal law within the two-year period preceding this
proposal (USDOT Order 4200.6 implementing appropriations act
requirements); and

(c) is a corporation with any unpaid Federal tax liability that has
been assessed, for which all judicial and administrative remedies
have been exhausted, or have lapsed, and that is not being paid
in a timely manner pursuant to an agreement with the authority
responsible for collecting the tax liability. (USDOT Order 4200.6
implementing appropriations act requirements)

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts which exceed $100,000. 49 CFR Part
20, App. A.

1. The prospective participant certifies, by signing and submitting this
bid or proposal, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal agency,
a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. 1352. Any person
who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for
each such failure.

3. The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.

XIl. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts,
purchase orders, lease agreements, or any other covered
transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is acquired for
a specific Federal-aid highway project. 46 CFR 381.7. It is not
applicable to goods or materials that come into inventories
independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great Lakes) are
necessary for materials or equipment acquired for a specific Federal-
aid construction project, the bidder, proposer, contractor,
subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial vessels
to ship at least 50 percent of the gross tonnage (computed
separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment, material, or
commodities pursuant to this contract, to the extent such vessels are
available at fair and reasonable rates for United States-flag
commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30 working
days following the date of loading for shipments originating outside
the United States, a legible copy of a rated, ‘on-board’ commercial
ocean bill-of-lading in English for each shipment of cargo described
in paragraph (b)(1) of this section to both the Contracting Officer
(through the prime contractor in the case of subcontractor bills-of-
lading) and to the Office of Cargo and Commercial Sealift (MAR-
620), Maritime Administration, Washington, DC 20590. (MARAD
requires copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading may
contain business sensitive information and therefore may be
submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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12. FEMALE AND MINORITY GOALS

To comply with Section I, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction
Contracts," the following are for female and minority utilization goals for Federal-aid construction contracts and
subcontracts that exceed $10,000:

The nationwide goal for female utilization is 6.9 percent.
The goals for minority utilization (45 Fed Reg 65984 (10/3/1980)) are as follows:

MINORITY UTILIZATION GOALS

FERP20L 5278(019) S. Center St. Paving Project 1-65

Economic Goal
Area (Percent)
Redding CA:
174 | Non-SMSA (Standard Metropolitan Statistical Area) Counties: 6.8
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama
Eureka, CA
175 | Non-SMSA Counties: 6.6
CA Del Norte; CA Humboldt; CA Trinity
San Francisco-Oakland-San Jose, CA:
SMSA Counties:
7120 Salinas-Seaside-Monterey, CA 28.9
CA Monterey 256
7360 San Francisco-Oakland '
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA 19.6
176 | CA Santa Clara, CA '
7485 Santa Cruz, CA 14.9
CA Santa Cruz
7500 Santa Rosa 91
CA Sonoma )
8720 Vallejo-Fairfield-Napa, CA 171
CA Napa; CA Solano
Non-SMSA Counties: 23.2
CA Lake; CA Mendocino; CA San Benito
Sacramento, CA:
SMSA Counties:
177 | 6920 Sacramento, CA 16.1
CA Placer; CA Sacramento; CA
Yolo Non-SMSA Counties 14.3
CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA
Yuba
Stockton-Modesto, CA:
SMSA Counties:
5170 Modesto, CA 12.3
178 CA Stanislaus
8120 Stockton, CA 24.3
CA San Joaquin
Non-SMSA Counties 19.8
CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne
Fresno-Bakersfield, CA
SMSA Counties:
179 | 0680 Bakersfield, CA 19.1
CA Kern
2840 Fresno, CA 26.1
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CA Fresno
Non-SMSA Counties: 23.6
CA Kings; CA Madera; CA Tulare

Los Angeles, CA:
SMSA Counties:
0360 Anaheim-Santa Ana-Garden Grove, CA 1.9
CA Orange 28.3
4480 Los Angeles-Long Beach, CA '
CA Los Angeles
180 6000 Oxnard-Simi Valley-Ventura, CA

CA Ventura
6780 Riverside-San Bernardino-Ontario, CA
CA Riverside; CA San Bernardino 19.7
7480 Santa Barbara-Santa Maria-Lompoc, CA
CA Santa Barbara 24.6
Non-SMSA Counties
CA Inyo; CA Mono; CA San Luis Obispo

San Diego, CA:
SMSA Counties
7320 San Diego, CA 16.9
CA San Diego
Non-SMSA Counties 18.2

CA Imperial

215

19.0

181

For the last full week of July during which work is performed under the contract, the prime contractor and each
non material-supplier subcontractor with a subcontract of $10,000 or more must complete Form FHWA PR-1391
(Appendix C to 23 CFR 230). Submit the forms by August 15.

13. TITLE VI ASSURANCES

The U.S. Department of Transportation Order No.1050.2A requires all federal-aid Department of Transportation
contracts between an agency and a contractor to contain Appendix A and E. Appendix B only requires inclusion
if the contract impacts deeds effecting or recording the transfer of real property, structures, or improvements
thereon, or granting interest therein. Appendices C and D only require inclusion if the contract impacts deeds,
licenses, leases, permits, or similar instruments entered into by the recipient.

APPENDIX A

During the performance of this Agreement, the contractor, for itself, its assignees and successors
in interest (hereinafter collectively referred to as CONTRACTOR) agrees as follows:

a. Compliance with Regulations: CONTRACTOR shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49,
Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter
referred to as the REGULATIONS), which are herein incorporated by reference and made a part of
this agreement.

b. Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the
AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin, religion,
age, or disability in the selection and retention of sub-applicants, including procurements of
materials and leases of equipment. CONTRACTOR shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices
when the agreement covers a program set forth in Appendix B of the Regulations.

c. Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by CONTRACTOR for work to be
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performed under a Sub- agreement, including procurements of materials or leases of equipment,
each potential sub-applicant or supplier shall be notified by CONTRACTOR of the
CONTRACTOR'S obligations under this Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.

d. Information and Reports: CONTRACTOR shall provide all information and reports required by the
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the recipient or
FHWA to be pertinent to ascertain compliance with such Regulations or directives. Where any
information required of CONTRACTOR is in the exclusive possession of another who fails or
refuses to furnish this information, CONTRACTOR shall so certify to the recipient or FHWA as
appropriate, and shall set forth what efforts CONTRACTOR has made to obtain the information.

e. Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the
nondiscrimination provisions of this agreement, the recipient shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

i. withholding of payments to CONTRACTOR under the Agreement within a reasonable
period of time, not to exceed 90 days; and/or
ii. cancellation, termination or suspension of the Agreement, in whole or in part.

f.  Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs (1) through
(6) in every sub-agreement, including procurements of materials and leases of equipment, unless
exempt by the Regulations, or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the
recipient or FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance, provided, however, that, in the event CONTRACTOR becomes involved in, or is
threatened with, litigation with a sub-applicant or supplier as a result of such direction, CONTRACTOR
may request the recipient enter into such litigation to protect the interests of the State, and, in addition,
CONTRACTOR may request the United States to enter into such litigation to protect the interests of the
United States.

APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to the
provisions of Assurance 4:

NOW THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition
that the recipient will accept title to the lands and maintain the project constructed thereon in accordance
with Title 23 U.S.C., the regulations for the administration of the preceding statute, and the policies and
procedures prescribed by the FHWA of the U.S. Department of Transportation in accordance and in
compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation pertaining to and effectuating the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release,
quitclaim and convey unto the recipient all the right, title and interest of the U.S. Department of
Transportation in and to said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the recipient and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a
purpose for which Federal financial assistance is extended or for another purpose involving the provision
of similar services or benefits and will be binding on the recipient, its successors and assigns. The
recipient, in consideration of the conveyance of said lands and interest in lands, does hereby covenant
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and agree as a covenant running with the land for itself, its successors and assigns, that (1) no person
will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part
on, over, or under such lands hereby conveyed [,] [and]* (2) that the recipient will use the lands and
interests in lands and interest in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office
of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts
may be amended|, and (3) that in the event of breach of any of the above-mentioned non-discrimination
conditions, the Department will have a right to enter or re-enter said lands and facilities on said lands, and
that above described land and facilities will thereon revert to and vest in and become the absolute
property of the U.S. Department of Transportation and its assigns as such interest existed prior to this
instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)

APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the recipient pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will
maintain and operate such facilities and services in compliance with all requirements imposed by
the Acts and Regulations (as may be amended) such that no person on the grounds of race, color,
or national origin, will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, the recipient will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease,
license, permit, etc.) had never been made or issued.”

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the
recipient will have the right to enter or re-enter the lands and facilities thereon, and the above described
lands and facilities will there upon revert to and vest in and become the absolute property of the recipient
and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by the recipient pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest ,and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1)
no person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishings of services thereon,
no person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits or, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts
and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.) in the event of breach of any of the above of the above
Non-discrimination covenants, the recipient will have the right to terminate the (license, permits, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the
same as if said (license, permit, etc., as appropriate) had never been made or issued.”

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, the
recipient will there upon revert to and vest in and become the absolute property of the recipient and its
assigns.

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)

APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes
and authorities, including, but not limited to:

Pertinent Non-Discrimination Authorities:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), prohibits discrimination
on the basis of race, color, national origin); and 49 CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

» Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on the basis of sex;

» Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CR Part 27;

» The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits discrimination
on the basis of age);

+ Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

» The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
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504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to
include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

« Titles Il and IIl of the Americans with Disabilities Act, which prohibit discrimination of the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by
Department of Transportation regulations 49 C.F.R. parts 37 and 38;

* The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

« Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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Federal Trainee Program Special Provisions
(to be used when applicable)

14. FEDERAL TRAINEE PROGRAM
For the Federal training program, the number of trainees orapprentices is___.
This section applies if a number of trainees or apprentices is specified in the special provisions.

As part of the prime contractor’s equal opportunity affirmative action program, provide on-the-job training to
develop full journeymen in the types of trades or job classifications involved.

The prime contractor has primary responsibility for meeting this training requirement.

If the prime contractor subcontracts a contract part, they shall determine how many trainees or apprentices are
to be trained by the subcontractor. Include these training requirements in each subcontract.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of
apprenticeship or training.

Distribute the number of apprentices or trainees among the work classifications on the basis of the prime
contractor’s needs and the availability of journeymen in the various classifications within a reasonable
recruitment area.

Before starting work, the prime contractor shall submit to the City/County of

1. Number of apprentices or trainees to be trained for each classification
2. Training program to be used
3. Training starting date for each classification

The prime contractor shall obtain the City/County of approval for this submitted
information before the prime contractor starts work. The City/County of credits the
prime contractor for each apprentice or trainee the prime contractor employs on the job who is currently enrolled
or becomes enrolled in an approved program.

The primary objective of this section is to train and upgrade minorities and women toward journeyman status.
The prime contractor shall make every effort to enroll minority and women apprentices or trainees, such as
conducting systematic and direct recruitment through public and private sources likely to yield minority and
women apprentices or trainees, to the extent they are available within a reasonable recruitment area and show
that they have made the efforts. In making these efforts, the prime contractor shall not discriminate against any
applicant for training.

The prime contractor shall not employ as an apprentice or trainee an employee:

1. In any classification in which the employee has successfully completed a training course leading to
journeyman status or in which the employee has been employed as a journeyman

2. Who is not registered in a program approved by the US Department of Labor, Bureau of
Apprenticeship and Training

The prime contractor shall ask the employee if the employee has successfully completed a training course
leading to journeyman status or has been employed as a journeyman. The prime contractor’s records must show
the employee's answers to the questions.

In the training program, the prime contractor shall establish the minimum length and training type for each
classification. The City/Countyof __ and FHWA approves a program if one of the following is met:
1. ltis calculated to:
e Meet the equal employment opportunity responsibilities

¢ Qualify the average apprentice or trainee for journeyman status in the classification involved by
the end of the training period

2. ltis registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, and it is
administered in a way consistent with the equal employment responsibilities of Federal-aid highway
construction contracts
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Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

The prime contractor shall obtain the State's approval for their training program before they start work involving
the classification covered by the program.

The prime contractor shall provide training in the construction crafts, not in clerk-typist or secretarial-type
positions. Training is allowed in lower level management positions such as office engineers, estimators, and
timekeepers if the training is oriented toward construction applications. Training is allowed in the laborer
classification if significant and meaningful training is provided and approved by the division office. Off-site
training is allowed if the training is an integral part of an approved training program and does not make up a
significant part of the overall training.

The City/County of reimburses the prime contractor 80 cents per hour of training
given an employee on thiscontract under an approved training program:
1. For on-site training

2. For off-site training if the apprentice or trainee is currently employed on a Federal-aid project and
prime contractor does at least one of the following:
a. Contribute to the cost of the training
b. Provide the instruction to the apprentice or trainee
c. Pay the apprentice's or trainee's wages during the off-site training period

3. If the prime contractor complies with this section.

Each apprentice or trainee must:

1. Begin training on the project as soon as feasible after the start of work involving the apprentice's or
trainee's skill

2. Remain on the project as long as training opportunities exist in the apprentice's or trainee's work
classification or until the apprentice or trainee has completed the training program

The prime contractor shall furnish the apprentice or trainee with a copy of the program that the prime contractor
will comply with in providing the training.

15. PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT AND
SERVICES

In response to significant national security concerns, the agency shall check the prohibited vendor list before
making any telecommunications and video surveillance purchase because recipients and subrecipients of
federal funds are prohibited from obligating or expending loan or grant funds to:

e Procure or obtain;
e Extend or renew a contract to procure or obtain; or

e Enterinto a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.

The prohibited vendors (and their subsidiaries or affiliates) are:

¢ Huawei Technologies Company;

e ZTE Corporation;

e Hytera Communications Corporation;

e Hangzhou Hikvision Digital Technology Company;

e Dahua Technology Company; and

e Subsidiaries or affiliates of the above-mentioned companies.
In implementing the prohibition, the agency administering loan, grant, or subsidy programs shall prioritize
available funding and technical support to assist affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from covered communications equipment and

services, to procure replacement equipment and services, and to ensure that communications service to users
and customers is sustained.
The contractors should furnish telecommunications and video surveillance equipment with a certificate of

compliance. The certificate must state telecommunications and video surveillance equipment was not procured
or obtained from manufacturers identified in the above list.
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15. USE OF UNITED STATES-FLAG VESSELS

The CONTRACTOR agrees-

1. To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the
gross tonnage (computed separately for dry bulk carries, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates for United States-flag commercial
vessels.

2. To Furnish within 20 days following the date of loading for shipments originating within the
United State or within 30 working days following the date of loading for shipments originating
outside the United States, a legible copy of a rated “on-board” commercial ocean bill-of-lading in
English for each shipment of cargo described in paragraph (1) of this section to both the
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and
to the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

3. Toinsert the substance of the provisions of this clause in all subcontracts issued pursuant to this
contract.

MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR PERFORMANCE UNDER THIS
SECTION
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CONTRACT DOCUMENTS

To be Submitted
AFTER

Notice of Award of Contract
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AGREEMENT
Federal aid Project FERP20L- 5278(019) S. Center Street Paving Project

THIS AGREEMENT is made and entered into by and between the Owners, the City of
Westmorland, and ,  hereinafter called the
Contractor.

The Owner and the Contractor mutually agree as follows:

ARTICLE |
THE PROJECT

For and in consideration of the mutual promises set forth herein, Contractor agrees with Owner
to perform and complete in good and workmanlike manner all work required by the Contract
Documents for Federal aid Project FERP20L- 5278(019) S. Center Street Paving Project

In the City of Westmorland which involves the following project:

Excavation and recycling or hauling to recycler of existing AC paving and base material,
installation of 12” of Hot Mix Asphalt, re-striping to match previously existing striping,
adjusting sewer manhole cover and monument cover to grade, and traffic control.

Said work shall be performed in accordance with the Plans, Specifications and other Contract
Documents, all of which are referenced in Article Il hereof and incorporated herein as though
fully set forth. Contractor shall furnish at its own expense all labor, materials, equipment and
services necessary therefor, except such labor, materials, equipment and services as are
specified in the Contract Documents to be furnished by Owner.

ARTICLE I
CONTRACT SUM AND PAYMENT

For performing and completing the work in accordance with the Contract Documents, Owner
shall pay Contractor, in full compensation therefore, the contract sum set forth in the Bidding
Schedule. Said sum shall constitute payment in full for all work performed hereunder,
including, without limitation, all labor, materials, equipment, tools and services used or
incorporated in the work, supervision, administration, overhead, expenses and any and all other
things required, furnished, or incurred for completion of the work as specified in the Contract
Documents. Owner shall make payments to Contractor on account of the contract sum at the
time, in the manner, and upon the conditions specified in the Contract Documents.
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ARTICLE Il
CONTRACT DOCUMENTS

The Contract Documents, which constitute the entire agreement between the Owner and the
Contractor, are enumerated as follows: the Notice Inviting Bids, the Instructions to Bidders, the
Accepted Proposal, the Bid Schedule(s), the List of Subcontractors, Contractor's Industrial
Safety Record, the Contractors Qualification Statement, the Bid Security Forms for Check or
Bond, this Agreement Worker's Compensation Insurance Certificate, the Performance Bond,
the Payment Bond, the Non-Collusion Affidavit, the Specifications, and Special Provisions and
all addenda as prepared prior to the date of bid opening setting forth any modifications or
interpretations of any of said documents, and any and all supplemental agreements heretofore
or herewith executed amending or extending the work contemplated and which may be
required to complete the work in a substantial and acceptable manner, all of which are referred
to as the Contract Documents. These form the Contract, and all are as fully a part of the
Contract as if attached to this Agreement or repeated herein.

ARTICLE IV
EFFECTIVE DATE

This Agreement shall become effective and commence as of the date set forth below on which
the last of the parties, whether Owner or Contractor, executes said Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed and
attested by their proper officers thereunto duly authorized.

Attest: OWNER
By: By:
CITY CLERK/APPOINTEE MAYOR, City of Westmorland, CA
Dated:

APPROVED AS TO FORM:

By: CONTRACTOR
CITY ATTORNEY Name of individual/entity
Dated: By:
Signature
Title
Date
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INSURANCE REQUIREMENTS

The following requirements must be met when submitting insurance certificates to the City
of Westmorland in connection with Public Works and other projects:

1.

The insurance certificate must be issued to the City of Westmorland, 355 S. Center
Street, PO Box 699, Westmorland, CA 92281 attention of the City Clerk.

The City of Westmorland, and their officers, employees, elected officials, and agents
must be shown as additional insured per ISO CG 20 10 11 85, and separate
endorsement signed by an authorized representative of the insurance company is
required.

The City has the right to request a copy of complete insurance policy including all
endorsements and certificates.

The Certificate must include cross liability coverage either included in the
Commercial General Liability coverage, and so indicate on the face of the Certificate
under that heading or by separate endorsement.

The Certificate should also indicate that the insurance covers "All Operations" or
should specify the particular services to be provided.

Contractor shall procure and maintain for the duration of the contract insurance
against claims for injuries to persons or damages to property which may arise from
or in connection with the performance of the work hereunder by the Contractor, his
agents, representatives, employees or subcontractors.

Minimum Scope of Insurance
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage (occurrence
from CG 0001).

2. Insurance Services Office form number CA 0001 (Ed. 1/87) covering
Automobile Liability, code 1 (any auto).

3. Workers' Compensation insurance as required by the State of California and
Employer's Liability Insurance.

4. Course of Construction insurance covering for "all risks" of loss.

Minimum Limits of Insurance

Contractor shall maintain limits no less than:

1. General Liability: $1,000,000 per occurrence for bodily injury, personal injury
and property damage. If Commercial General Liability Insurance or other form
with a general aggregate limit is used, either the general aggregate limit shall
apply separately to this project/location or the general aggregate limit shall be
twice the required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for bodily injury and property

damage.
3. Employer's Liability: $1,000,000 per accident for bodily injury or disease.
4, Course of Construction: Completed value of the project.
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Deductibles and Self-Insured Retention

Any deductibles or self-insured retention must be declared to and approved by the
City. At the option of the City, either the insurer shall reduce or eliminate such
deductibles or self-insured retention as respects the City, its officers, officials,
employees and volunteers; or the Contractor shall provide a financial guarantee
satisfactory to the City guaranteeing payment of losses and related investigations,
claim administration and defense expenses.

Other Insurance Provisions
The general liability and automobile policies are to contain, or be endorsed to
contain, the following provisions:

1. The City, its officers, officials, employees, and volunteers are to be covered
as insureds with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of the contractor; and with respect to liability
arising out of work or operations performed by or on behalf of the Contractor
including materials, parts or equipment furnished in connection with such
work or operations. General liability coverage can be provided in the form of
an endorsement to the Contractor's insurance or as a separate owner's
policy.

2. For any claims related to this project, the Contractor's insurance coverage
shall be primary insurance as respects the City, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by
the City, its officers, officials, employees, or volunteers shall be excess of the
Contractor's insurance and shall not contribute with it.

3. Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be canceled by either party, except after thirty (30) days'
prior written notice by certified mail, return receipt requested, has been given

to the City.
Course of construction policies shall contain the following provisions:
1. The City shall be named as loss payee.
2. The insurer shall waive all rights of subrogation against the City.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A: VII.

Verification of Coverage

Contractor shall furnish the City with original certificates and amendatory
endorsements effecting coverage required by this clause. The endorsements should
be on forms provided by the City or on other than the City's forms, provided those
endorsements or policies conform to the requirements. All certificates and
endorsements are to be received and approved by the City before work commences.
The City reserves the right to require complete, certified copies of all required
insurance policies, including endorsements affecting the coverage required by these
specifications at any time.

Subcontractors

Contractor shall include all subcontractors as insurers under its policies or shall
furnish separate certificates and endorsements for each subcontractor. All
coverages for subcontractors shall be subject to all of the requirements stated
herein.
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FAITHFUL PERFORMANCE BOND

Federal aid Project FERP20L- 5278(019) S. Center Street Paving Project

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, the City of Westmorland, California, a municipal corporation (“City”
herein) has awarded to
(hereinafter designated as "Principal”) a contract for:

Federal aid Project FERP20L- 5278(019) S. Center Street Paving Project
And

WHEREAS, said Contract is incorporated herein by this reference; and

WHEREAS, said Principal is required under the terms of said Contract to furnish a
bond for the faithful performance of said Contract;

NOW, THEREFORE, we, Principal and as Surety, are
held and firmly bound unto the City in the penal sum of
dollars ($ ), lawful money of the United States, for the payment of which

we bind ourselves, our heirs, successors, executors and administrators, jointly and
severally, firmly by these presents.

The condition of this obligation is such that the obligation shall become null and void
if the above-bounded Principal, his or its heirs, executors, administrators, successors, or
assigns, shall in all things stand to, abide by, well and truly keep and perform the
covenants, conditions and provisions in said Contract and any alteration thereof made as
therein provided, on his or their part, to be kept and performed at the time and in the
manner therein specified, and in all respects according to their true intent and meaning,
and shall indemnify and save harmless the City, its officers, agents and employees, as
therein stipulated; otherwise, this obligation shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified, costs and reasonable expenses and fees shall be included, including reasonable
attorneys' fees, incurred by the City in successfully enforcing the obligation, all to be taxed
as costs and included in any judgment rendered.

The Surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract, the work to be performed thereunder, or
the specifications accompanying the Contract shall in any manner affect its obligations on
this bond. The Surety hereby waives notice of any such change, extension of time,
alteration or addition to, the terms of the contract, the work, or the specifications.

IN WITNESS WHEREOF, this instrument has been duly executed by the above-named
Contractor and Surety on , 2023.
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Note: All signatures must be acknowledged before a notary public. Attach appropriate acknowledgement.

(Type name of Principal)

(Type address of Principal)

By:
(Signature of authorized officer)

(Title of officer)

(Type name of Surety)

(Type address of Surety)

By:
(Signature of authorized officer)

(Title of officer)

APPROVED AS TO FORM:

Attorney-In-Fact

Date
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PAYMENT BOND

Federal aid Project FERP20L- 5278(019) S. Center Street Paving Project

WHEREAS, the City of Westmorland, California, a municipal corporation ("City"
herein), has awarded to , ("Contractor" herein) a Contract for the
work described as follows:

TITLE OF PROJECT S. Center Street Paving Project :and

WHEREAS, said Contractor is required to furnish a bond in connection with said
Contract, to secure the payment of claims of laborers, mechanics, material men and other
persons, as provided by law;

NOW, THEREFORE, we, the undersigned Contractor and Surety, are held firmly bound
unto the City in the sum of
Dollars ($ ) for which payment well and truly to be made we bind
ourselves, our heirs, executors and administrators, successors and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if said Contractor, its
heirs, executors, administrators, successors, assigns, or subcontractors shall fail to pay any
of the persons named in Civil Code Section 3181, or amounts due under the
Unemployment Insurance Code with respect to work or labor performed under the contract,
or any amounts required to be deducted, withheld, and paid over to the Employment
Development Department from the wages of employees of the Contractor and its
subcontractors pursuant to Section 13020 of the Unemployment Insurance Code, with
respect to such work and labor, then the Surety or Sureties herein will pay for the same in
an amount not exceeding the sum specified in this bond, otherwise the above obligation
shall be void. In case suit is brought upon this bond, the said Surety will pay a reasonable
attorney's fee to the plaintiff(s) and City in an amount to be fixed by the court.

This bond shall inure to the benefit of any of the persons named in Civil Code
Section 3181 as to give a right of action to such persons or their assigns in any suit brought
upon this bond.

The Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or modification of the Contract Documents or the work to be
performed there under shall in any way affect its obligations on this bond, and it does
hereby waive notice of such change, extension of time, alteration or modification of the
Contract Documents or of work to be performed there under.

IN WITNESS WHEREOF, this instrument has been duly executed by the above-
named Contractor and Surety on , 2023.
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Note: All signatures must be acknowledged before a notary public. Attach appropriate acknowledgement.

(Type name of Contractor)

(Type address of Contractor)

By:
(Signature of authorized officer)

(Title of officer)

(Type name of Surety)

(Type address of Surety)

By:
(Signature of authorized officer)

(Title of officer)

APPROVED AS TO FORM:

Attorney-In-Fact
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PART Il

STANDARD SPECIFICATIONS AND DRAWINGS

Federal aid Project FERP20L- 5278(019) S. Center Street Paving Project

Standard Specifications for the project shall be Standard Plans for Public Works Construction
(the Green Book) except in Part IV and Part V when reference to “Standard Specifications”
occurs, the 2022 Caltrans Standard Specifications and Standard Special Provisions shall apply
except as may be otherwise required by law.

Standard Plans for Public Works Construction shall apply except in Part IV and Part V when
reference to “Standard Plans” occurs, the 2022 Caltrans Standard Plans shall apply.

The set of Plans for the project consist of two (2) sheets (24’x36”") and one (1) sheet (8.5x11),
attached.
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PART Il

GENERAL PROVISIONS

Federal aid Project FERP20L- 5278(019) S. Center Street Paving Project
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Section 1

Section 2

Section 3

Section 4

PART I
GENERAL PROVISIONS

Description of Work

Sawcut and remove marked areas of existing AC and road base material
and recycle or deliver to a recycler; compact existing aggregate base
material as required; place 12” of Hot Mix Asphalt paving material in two
lifts as specified in Section V; re-stripe to match striping in existence prior
to this project; and adjustment of sewer manhole cover and monument
cover to grade. Includes all demolition, sweeping, and cleanup and
requires traffic control, as per Section V of contract specifications.

All work shall be done in accordance with the Standard Specifications for
Public Works Construction, Latest Edition; Special Provisions; and these
General Provisions.

Part V, Technical Specifications, modifies and explains the requirements
of the project. The general nature, dimensions, and extent of the work for
the project are shown in the plans and drawings which are hereby made a
part of these specifications. The description of work is more fully described
in the Special Provisions.

Location of Work

S. Center Street at 1% Street Intersection (as shown in the Plans)
Time of Completion

The Contractor must complete all work within 60 working days from the
issuance of the Notice to Proceed.

Definitions

4.1 Engineer - The Director of Development Services of the City of
Westmorland or his representative.

4.2  Bid Price - The unit or lump sum amount shown in the Bid Schedule
for the item of work.

4.3  Normal Working Hours - Normal working hours for shall be from
8:00 A. M. To 5:00 P. M. on any weekday (Mon.-Fri.), except legal
holidays. Additional hours can be scheduled on approval of the
engineer.

4.4  Water Department — City of Westmorland.

45 Contractor Move-in - The move-in action resulting when the
Contractor, at the direction of the Engineer, is ordered to cease
work and remove all men and equipment from the project site; and
then at a later time directed to re-mobilize his men and equipment
to complete the project.
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The Engineer shall have sole discretion to specify any
compensation for move-in cost. The Contractor shall not be
entitled to additional compensation for complying with contract
construction schedules in Section 3 of PART III.

4.6 Final Pay Quantity — Quantities shown in the “Bid Schedule" shall
be the basis for the “Final Pay Quantity.” Apparent variations to
these quantities computed or inferred from other documents
included with the contract shall not supersede these quantities.
The quantities shown in the “Bid Schedule” are considered
estimates and are not guaranteed to be accurate; and while efforts
shall be made to comply with them, unavoidable significant
variations shall be taken into account. Variations in the “Bid
Schedule” quantities for the purposes of determining the “Final Pay
Quantity” shall be accommodated via change orders, extra work, or
additional quantities, as approved by the Engineer. If the contractor
anticipates a discrepancy between the estimated and the actual
guantities required, the approval of the Engineer shall be obtained
before the work is performed. If approval is not obtained before the
fact and the actual quantity exceeds or is less than the “Bid
Schedule” quantities, the contractor will not be paid for the extra
work.

4.7  Temporary Suspension of Work - The City shall have the authority
to suspend the work wholly or in part, for such a period as it may
deem necessary, due to unsuitable weather, or to such other
conditions as are considered unfavorable for the suitable execution
of the work. Suspension of the work shall continue until conditions
exist that will allow the continuation of work without detriment to the
project. Suspension can occur also for failure on the part of the
contractor to perform in a suitable manner or for failure to execute
required provisions of the contract. The Contractor shall
immediately obey such orders and shall not resume the work until
so ordered in writing by the City.

4.8 Conferences and Meetings - When and as directed by the City, the
Contractor shall attend all conferences and meetings which the City
deems necessary for the proper progress of work under this
contract.

4.9 Alterations and Additions - The City may, if it deems it necessary,
make alterations and modifications to the Specifications and plans
for the work. Execution of work that is altered or modified shall be
agreed to in writing and endorsed by the proper parties and made a
part of the original contract. It is expressly understood and agreed
that such alterations, additions, modifications or omissions shall not
in any way violate or annul the contract, and the Contractor shall
agree not to claim or bring suit for any damages whether for loss of
profits or otherwise, on account of said changes.
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Section 5

Section 6

Section 7

Section 8

Whenever, during the progress of work, any additional work or
change or modification in the work contracted for is agreed upon as
aforesaid, such additional work or modification shall be considered
and treated as though originally contracted for, and shall be subject
to all the terms, conditions and provisions of the original contract.

Pre-Construction Conference

Prior to commencement of the project, but after award of the contract, the
contractor must contact Joel Hamby, Engineering at (790) 344-3411 to
arrange for a pre-construction conference.

Liability Insurance

See “Insurance Requirements” as described in Section | of these
specifications.

Permits and Contracts Correspondence

7.1

7.2

The Contractor shall obtain and pay all costs for permits made
necessary by his operations prior to commencing the work. No fee
will be charged for any permit issued by the City.

All correspondence relating to this contract shall be between the
Contractor and the Interim Director of Development Services.

Scheduling of Work

8.1

8.2

8.3

8.4

8.5

No work, services, material or equipment shall be performed or
finished until the City has given a Notice to Proceed in writing to
the Contractor. Prior to the start of any work a pre-work conference
shall be arranged by the Contractor between his job foreman, the
contractor, the Interim Director of Development Services and any
other parties that may be deemed necessary by the City.

The Contractor shall conduct his operations so as to have under
contract no greater amount of work than he can execute properly.
Prior to starting any phase of the work, the Contractor shall be
prepared and shall have sufficient equipment and labor on hand to
execute the work to its completion.

The Contractor shall at all times have a copy of the safety plan
contract documents, specifications and permits at the job site to
which the Engineer shall be given access at all times.

The Contractor shall submit to the Interim Director of Development
Services, City of Westmorland Public Works and Police Department
emergency telephone numbers listing where the Contractor can be
reached day or night, including weekends and holidays.

The Contractor shall follow the Traffic Control Plan as per
construction plans, showing all traffic controls, detours and detour
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directional signage, advance warning signs, and other signage and
protective measures to be employed within the project limits. The
Traffic Control Plan shall conform to PART 1V, “SPECIAL
PROVISIONS,” Section 11, Work Area Traffic Control.

Section 9 General Guarantee

9.1 Unless otherwise provided in these specifications, the Contractor
shall guarantee for a period of one year after Acceptance of
Contract by the City, that all equipment, materials and workmanship
furnished under these specifications shall be free from defects. He
shall repair or replace all such defective equipment, materials or
workmanship. Guarantee bond provisions are included in
PART |, “INSTRUCTION TO BIDDERS”, Section 12, Bonds.

9.2 In emergencies demanding immediate attention, the City shall have
the right to remedy or contract for the remedy of, the hazard, defect
or damage and charge the Contractor with the cost of labor,
equipment and material required.

Section 10 Progress Payments

10.1 The Contractor shall, on or before the 20th day of each calendar
month after actual work is started, except in the case of a final
estimate hereinafter provided, cause an estimate to be made in
writing of the value of the total amount of the work done and
materials furnished by the Contractor and incorporated into the
work completed up to and including the 15th day of the month in
which the estimate is made for review and approval by the
Engineer.

10.2 The Contractor shall submit an updated copy of his schedule with
each invoice. In reviewing the Contractor's estimate, the Engineer
may take into consideration, along with other facts and conditions
deemed by him to be proper, the ratio of the difficulty of the work
done to the probable difficulties of the work yet to be done. The City
Interim Director of Development Services shall submit in writing to
the City Council, with a copy to the Contractor, his evaluation of the
amount of the Contractor's estimate, which the Director of
Development Services considers as approved for payment by the
City. The City shall retain five percent (5%) of such estimated
value as partial security for the fulfillment of the contract by the
Contractor. In addition 125 % of the amount of outstanding "Stop
Notices" (if any) shall be withheld. From the balance remaining, all
previous payments and all sums to be accepted or retained under
the terms of the contract shall be deducted and the remainder will
be paid to the Contractor by the 10th of the following month.
Progress payments will be processed by the City Council at their
first regular meeting each month. Contractor must submit certified
payrolls with each progress payment invoice. Contractor must
utilize City format.
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10.3

The Contractor shall be responsible for the routine payment to his
subcontractors out of his own accounts. His cash flow shall be
sufficient to make these interim progress payments as well as the
final payment at the completion of all subcontractors’ scopes of
work. The Contractor shall not depend on the City for these
payments to the subcontractors, even though the City may not have
released all payments to the Contractor, because of issues for
which the Contractor is responsible. Besides keeping the 5%
retention allowed by this contract, other reasons why the City may
be withholding payments are discussed in Section 11, below. None
of these reasons will be considered grounds for the Contractor to
default on making all payments to his subcontractors out of his own
accounts.

In accordance with Sections 22300 of State Public Contracts
Government Code, the Contractor may at his request and expense,
deposit the securities specified in the Code with the City in an
amount equal to the monies being withheld by the City. After the
acceptable securities have been deposited with the City, the City
will then pay the Contractor the monies being withheld.

Section 11 City's Right to Withhold Certain Amounts and Make Application
Thereof

111

In addition to the amount which the City may retain under the above
section on the progress payments, the City may withhold a
sufficient amount or amounts or any payment otherwise due to the
Contractor as in its judgment may be necessary to cover:

(1) Amounts claimed by the City as liquidated damages or other
offsets.

(2) Costs incurred by the City:

a. In providing services which the Contractor is unable to
provide in a timely manner to either correct a
hazardous condition or maintain the work in a safe
condition, such as but not limited to, repairing, filling
or covering of trenches, placing of barricades, and
directing or detouring of traffic.

A base charge of $500 will be assessed for each
incident and the cost of all time and materials used
will be charged in addition to this fee;

b. As a result of the Contractor failing to pay his bills in a
timely manner, including legal and attorney costs
relating to processing "Stop Notices" and/or
settlement of related litigation. This includes the time
required by the City to address grievances of
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Section 12

Section 13

Section 14

subcontractors who have not been paid or have
lodged complaints related to inequities perpetrated by
the Contractor. Also included is the time to perform
the Contractor’s contractual obligations. The City will
retain payment for the time spent to address any of
these issues by subtracting it out of the amount owed
to the Contractor at the completion of the project.

(3) Estimated or actual costs for correcting defective work not
remedied.

Final Estimate and Payment

12.1 The Director of Development Services, after the completion of the
Contract, shall make a final estimate of the amount of work done
hereunder and the value of such work, and the City shall pay the
entire sum so found to be due after deducting therefrom all
previous payments and all amounts to be kept and all amounts to
be retained under the provisions of the Contract. All partial
payments and estimates shall be subject to correction in the final
estimate and payment. The final retention payment shall not be due
and payable until the expiration of forty (40) calendar days from the
date of filing a Notice of Completion of the work by the City.

12.2 It is mutually agreed between the parties to the contract that no
certificate given or payment under the contract shall be conclusive
evidence of performance of the contract and no payment shall be
construed to be an acceptance of a defective work or improper
materials.

12.3 The Contractor further agrees that the payment of the final amount
due under the contract shall release the City, the City's
representative, the engineer and their consultant from any and all
claims or liability on amount of work performed under the contract.

Progress Charts - Project Schedule

13.1 General

The Contractor shall, at least 7 days prior to the commencement of work,
prepare and submit to the Director of Development Services, a progress
schedule for approval. The schedule shall show the order in which the
contractor proposes to carry out the work, the date on which he will start,
and contemplated dates for completing the project. The schedule shall be
currently maintained with each submittal.

The Contractor shall submit an updated copy of his schedule with each
invoice, and when required by major changes in the work

Site Conditions and Restrictions

All construction activities shall be limited to the hours as indicated in 4.3 of
this section.
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Section 15 Coordination with Utilities, Other Agencies, and Projects

Section 16

15.1

15.2

15.3

154

The Contractor's attention is directed to the potential existence of
HAZARDOUS services and underground utilities and pipelines
within the project areas which include, but are not limited to,
electrical and natural gas. The Contractor shall be responsible for
notifying the following utility companies in advance of any work in
order that they can coordinate removal of their facilities to
accommodate this project, if needed.

Southern California Gas Company
Imperial Irrigation District

AT&T

City of Westmorland Water/Sewer
Time Warner Cable

Cooperation With Others

Ordinarily, utility owners, contractors of the City, or contractors
authorized by the City responsible for facilities located within the
limits of work shall have the right to enter upon the limits of work
and upon any structure therein for the purpose of making new
installations, changes, or repairs, and the Contractor shall so
conduct his operations as to provide the time needed for such work
to be accomplished during the progress of the improvement.

Notification of Dig Alert

At least two (2) working days prior to starting work, the contractor
shall contact Dig Alert at 811. Contractor shall submit to DigAlert a
complete list of Thomas Brothers Map Book Pages and Grids
encompassing the area of work. Contractor shall notify DigAlert of
any changes as they occur to the area of work.

Notification of Agencies

The Contractor shall notify the following entities at least 72 hours in
advance of any street closure or restriction to access. Coordination
of established service schedules will be available to the Contractor
at the pre-construction meeting.

1. Interim Director of Development Services 5. Post Office

2. City Fire Department 6. School District
3. City Police Department 7. Local Residents
4. Disposal Companies 8. Emergency Services

Others that are determined by the City as necessary shall be notified.
Home owners will receive door to door notices.

Protection of the Work, the Public and Emergency Response

The Engineer shall order the Contractor to provide a remedy for unsafe

conditions whenever, in the opinion of the Engineer, an emergency exists
and immediate action is considered necessary.
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Section 17

Section 18

Section 19

Section 20

Examples include items against which the Contractor has not taken
sufficient precaution for the public safety, inadequate protection of utilities,
and insufficient protection of adjacent structures or property, which may be
damaged by the Contractor's operations.

If the Contractor fails to act on the situation within a reasonable time
period, the City will provide suitable protection of said deficiencies at the
expense of the Contractor, by initiating the necessary work and providing
necessary materials to re-establish a safe condition.

Claim Notification

If the Contractor should claim that any instruction, request, drawing
specification, action, condition, omission, default, or other situation
obligates the City to pay additional compensation to the Contractor or to
grant an extension of time for the completion of the contract, he shall
notify the Engineer, in writing, of such claim within ten (10) days from the
date he has actual or constructive notice of the factual basis supporting
the claim. The Contractor's failure to notify the engineer within such ten
(10) day period shall be deemed a waiver and relinquishment of the claim
against the City.

Specification Changes

No changes, additions or deletions will be made to these specifications
and plans unless directed by the Engineer.

Change Orders/Extra Work Format

Contractor shall utilize format provided by City for change orders/extra
work.

Award and Execution of Contract

The bidder's attention is directed to the provisions in Section 3, "Award
and Execution of Contract,” of the Standard Specifications and these
special provisions for the requirements and conditions concerning award
and execution of contract.

Bid protests are to be delivered to the following address:

355 S. Center Street/ PO Box 699
Westmorland, California 92281

The award of the contract, if it be awarded, will be to the lowest
responsible bidder whose bid complies with all the requirements
prescribed.

The contract shall be executed by the successful bidder and shall be
returned together with the contract bonds, to the Agency so that it is
received within 10 days, not including Saturdays, Sundays and legal
holidays, after the bidder has received the contract for execution. Failure
to do so shall be just cause for forfeiture of the proposal guaranty. The
executed contract documents shall be delivered to the following address:

City of Westmorland
355 S. Center Street/ PO Box 699
Westmorland, CA 92281

Attention: Interim Director of Development Services
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Section 21

A “Local Agency Bidder DBE Information (Construction Contracts),”
Exhibit 15-G2 form is included in the Bid documents to be executed by the
successful bidder. The purpose of the form is to collect data required
under 49 CFR 26. Even if no DBE patrticipation will be reported, the
successful bidder must execute and return the form.

The successful bidder’s “Local Agency Bidder DBE Information
(Construction Contracts),” Exhibit 15-G2 form should include the names,
addresses and phone numbers of DBE firms that will participate, with a
complete description of work or supplies to be provided by each and the
dollar value of each DBE transaction. When 100 percent of a contract item
of work is not to be performed or furnished by a DBE, a description of the
exact portion of that work to be performed or furnished by that DBE should
be included in the DBE information, including the planned location of that
work. A successful bidder certified as a DBE should describe the work it
has committed to performing with its own forces as well as any other work
that it has committed to be performed by DBE subcontractors, suppliers
and trucking companies.

The successful bidder is encouraged to provide written confirmation from
each DBE that the DBE is participating in the contract. A copy of a DBE’s
guote will serve as written confirmation that the DBE is participating in the
contract. If a DBE is participating as a joint venture partner, the successful
bidder is encouraged to submit a copy of the joint venture agreement. The
“Local Agency Bidder DBE Information (Construction Contracts),” Exhibit
15-G2 form shall be completed and returned to the Agency by the
successful bidder with the executed contract and contract bonds.

Beginning of Work, Time of Completion and Liquidated Damages

Attention is directed to the provisions in Section 111-21, “Beginning of
Work”, “Time of Completion,” and “Liquidated Damages,” of these special
provisions.

The Contractor shall begin work within 15 calendar days after the contract
has been approved by the attorney appointed and authorized to represent
the City of Westmorland.

This work shall be diligently prosecuted to completion before the
expiration of 60 WORKING DAYS beginning on the 15" calendar day after
approval of the contract.

The Contractor shall pay to the City of Westmorland the sum of $500 per
day, for each and every calendar day’s delay in finishing the work in
excess of the number of working days prescribed above.
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Section 1

Section 2

Section 3

PART IV
SPECIAL PROVISIONS

General

The Current edition of the State of California "Standard Plans" and
"Standard Specifications" are intended to govern construction materials
and construction methods, except as modified herein or inconsistent with
the provisions herein.

State Standards Cited:

A10A — A10B Acronyms and Abbreviations

A10C - A10D Symbols

A20A — A20D Pavement Markers and Traffic Lines Typical Detalil

A24 Pavement Markings

T13 Traffic Control System for Lane Closure on Two
Lane Conventional Highways

Project Area, Examination of Specifications and Site of Work

The project area is located in the City of Westmorland on South Center
Street extending from 1% Street to 3" Street, as shown on the Plans and
marked in the field.. All work is to be done within existing City right of way.

The bidder is required to carefully examine the site, the bid proposal,
exhibits, plans, specifications, and contract forms for the work to be
completed. It will be assumed that the bidder has investigated and is
satisfied as to the conditions to be encountered, as to the character, type,
qguality, and quantities of work to be performed, and materials to be
furnished, and as to the requirements of the Plans and Specifications, the
Special Provisions and the Contract. It is mutually agreed that submission
of a proposal shall be considered prima facie evidence that the bidder has
made such examination. It should be noted that the examination shall
include the type of existing pavements.

Scope of Work

The work consists of saw-cutting and removing existing AC pavement and
road base material, and recycling or delivering the material to a recycler;
placement of 12” of Hot Mix new asphalt on S. Center Street as shown on
the plans, from 1% Street to 3 Street; re-striping to match previously
existing striping; adjusting a sewer manhole cover and monument cover to
grade; traffic control as per Section V of contract specifications; and
sweeping/cleanup.
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Section 4

Section 5

Section 6

Schedule

Contractor shall submit a construction schedule to the Engineer for
approval in accordance with Section 6-1 of the Standard Specifications.

The contractor must inform the Engineer at least 3 days in advance when
work requiring inspection and/or testing is going to be performed.

Submittal requirement shall include an overall schedule and two weeks
detail look-ahead schedule.

Accepted format for schedule include MS Word, MS Excel, MS Project
and hardcopies.

Site Supervision

The Contractor shall provide an onsite supervisor (Superintendent) at all
times when work is in progress. This supervisor shall be qualified in the
type of construction being performed and site safety. The site supervisor
shall be named in writing and changed only on approval of the Engineer.
He shall be 100% dedicated to the project and shall not be shared with
another project, regardless of how near the other project may be.

QC-QA

The contractor shall be responsible for Quality Control (QC) for the entire
project. QC activities shall include material testing, quality workmanship
verification and grade control verification. The contractor shall assign a
QC Manager for the project. If the Superintendent for the project assumes
the responsibility of QC Manager, the Contractor shall indicate that in the
submittal for personnel listing to the Engineer.

Attention shall be given to grade control. Flow pattern as indicated in the
plans shall be maintained. After paving activities, contractor shall perform
water tests, if requested or required, in the presence of the Engineer or his
representative to ensure the proper flow pattern. If water flow pattern is
not satisfactory to the Engineer, the Contractor shall recommend a
remedial action, which could include— but is not limited to— removal of
pavement or cold plane, and repave.

Cost for remedial activities shall be borne by the contractor at no cost to
the City.
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Section 7

Section 8

The City shall be responsible for Quality Assurance. Independent testing
and Quality Assurance will be performed by a Caltrans-approved testing
laboratory. A Soil testing laboratory may be retained by the City to
perform soils tests during the contractor’s entire operation.

The City shall be responsible for the first series of soils tests. In the event
a test shows fail, the contractor shall bear the cost of all subsequent tests.
If during the QC-QA process, material is found to be defective or
unacceptable by the Engineer, the contractor shall recommend remedial
actions to the Engineer for approval. After the Engineer approval, the
contractor shall commence remedial activities. The contractor shall bear
all costs associated with remedial actions at no cost to the City.

Flows and Acceptance of Water

It is anticipated that storm, surface or other waters may be encountered at
various times and locations during the work herein contemplated. The
Contractor, by submitting a bid, acknowledges that he has investigated the
risk rising from such waters and has prepared his bid accordingly and
Contractor by submitting his bid assumes all risk.

The Contractor shall conduct his operation in such a manner that storm or
other waters may proceed uninterrupted along their existing street or
drainage courses. Diversion of water for short reaches to protect
construction in progress will be permitted if public or private properties, in
the opinion of the engineer, are not subject to the probability of damage.

The Contractor shall submit a plan showing his method of diverting storm
or other water through the project for approval prior to any diversion if it is
anticipated that a diversion will be necessary during construction. The cost
for a diversion of any storm or other water shall be included in the price
bid for related items of work and no additional compensation will be
allowed therefor.

Construction Staking

Contractor’'s Surveyor shall be responsible for all construction staking to
construct the work as shown on these plans. Surveyor shall be a
Registered Professional Land Surveyor. Staking shall consist of
establishing the lines and grades as shown on these plans.

Surveying costs shall be included in price of items bid when there is no
construction survey bid item included in the bid proposal. Contractor shall
reference and replace all existing street and property monuments that may
be destroyed and no separate payment will be made. Re-staking and
replacement of construction survey markers damaged as a result of the
work, vandalism, or accident shall be at the contractor's expense.
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Section 9

Section 10

Air Quality / Dust Control

Contractor shall be responsible for providing an effective means of dust
control.

Contractor may utilize City water without charge from the nearest City fire
hydrants for dust control. Contractor shall utilize a City fire hydrant meter
whenever he uses water, to record water use. Contractor shall be fully
responsible for the City fire hydrant meter.

Maintaining Traffic

The Contractor shall furnish, place, and maintain all temporary traffic
control devices required for safe and orderly flow of traffic during
construction.

All warning lights, signs, barricades, and other facilities for the sole
convenience and direction of public traffic shall be furnished and
maintained by the Contractor. All construction traffic signs and delineators
shall conform to and be placed in accordance with the current State of
California Department of Transportation "Manual of Warning Signs, Lights,
and Devices for use in Performance of Work Upon Highways."

The Contractor shall be responsible for all traffic control during
construction.

The Contractor must maintain vehicular access to driveways and other
areas in accordance with section 7-10 of the Standard Specifications.

Pedestrian traffic shall be detoured to the opposite side of the street away
from the construction area whenever possible. Provisions shall be made
for safe passage through construction areas where directed by the
Director of Development Services.

During the hours of darkness traffic cones shall be visible at 1,000 feet at
night under illumination of legal high beam headlights, by persons with
vision of or corrected to 20/20.

Reflective cone sleeves shall conform to the following:

1. Removable flexible reflective cone sleeves shall be fabricated from
the reflective sheeting specified in the special provisions, have a
minimum height of 13 inches and shall be placed a maximum of 3
inches from the top of the cone. The sleeves shall not be in place
during daylight hours.
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Section 11

2. Permanently affixed semitransparent reflective cone sleeves shall
be fabricated from the semitransparent reflective sheeting specified
in the SPECIAL PROVISIONS, have a minimum height of 13
inches, and shall be placed a maximum of 3 inches from the top of
the cone. Traffic cones with semitransparent reflective cone
sleeves may be used during daylight hours.

3. Permanently affixed double band reflective cone sleeves shall have
2 white reflective bands. The top band shall be 6 inches in height,
placed a maximum of 4 inches from the top of the cone. The lower
band shall be 4 inches in height, placed 2 inches below the bottom
of the top band. Traffic cones with double band reflective cone
sleeves may be used during daylight hours.

The type of reflective cone sleeve used shall be at the option of the
Contractor. Only one type of reflective cone sleeve shall be used on the
project.

Full compensation for furnishing, erecting, maintaining, and removing
special detour signs and special advance notice publicity signs shall be
considered as included in the contract lump sum price paid for traffic
control system and no additional payment will be made therefor.

All aforementioned special signs shall become the property of the
Contractor at the conclusion of this project and shall be removed from the
worksite.

Access to driveways and businesses must be maintained during
construction.

Minor deviations from the requirements of this section concerning hours of
work which do not significantly change the cost of the work may be
permitted upon the written request of the Contractor if in the opinion of the
Engineer public traffic will be better served and the work expedited. Such
deviations shall not be adopted until the Engineer has indicated his written
approval. All other modifications will be made by contract change order.

Work Area Traffic Control

Section 12 of the Caltrans Standard Specifications shall be included as a
part of this specification.

The "MANUAL OF TRAFFIC CONTROLS" for Construction and
Maintenance Work Zones as published by the State of California,
Business and Transportation Agency and Housing Agency, Department of
Transportation, shall be included in this specification.
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Section 12-2.02 "Flagging Costs" is amended so that flagging and/or
flagman costs will not be shared between Contractor and City but will be
borne totally and exclusively by Contractor.

The Contractor shall provide and maintain all construction area traffic
controls in accordance with the "MANUAL OF TRAFFIC CONTROL."

Portable delineators shall be spaced as necessary for proper delineation
of the travel way. The spacing between delineators shall not exceed 50
feet on tangents or 25 feet on curves except when used for lane closures.
When used for lane closures, the fluorescent traffic cones or portable
delineators shall be placed at intervals not to exceed the following:

Tapers 25 feet
Edge of closed lane 50 feet
Tangents 50 feet
Curves 25 feet

If the traffic cones of portable delineators are damaged, displaced or are
not in an upright position, from any cause, said cones or portable
delineators shall immediately be replaced or restored to their original
location, in an upright position, by the Contractor.

The Contractor shall furnish such flagmen as are necessary to give
adequate warning to traffic or to the public of any dangerous conditions to
be encountered. Flagmen, while on duty and assigned to give warning to
the public that the highway is under construction and of any dangerous
conditions to be encountered as a result thereof, shall perform their duties
and shall be provided with the necessary equipment in accordance with
the current "Instructions to Flagmen of the State of California Department
of Transportation”. The equipment shall be furnished and kept clean and
in good repair by the Contractor at his expense.

Should the Contractor appear to be neglectful or negligent in furnishing
warning and protective measures as above specified, the Engineer may
direct attention to the existence of a hazard, and the necessary warning
and protective measures shall be furnished and installed by the Contractor
at his expense. Should the Engineer point out the inadequacy of warning
and protective measures, such action on the part of the Engineer shall not
relieve the Contractor from responsibility for public safety or abrogate his
obligation to furnish and pay for these devices.

Personal vehicles of the Contractor's employees shall not be parked on
the traveled way at any time, including any section closed to public traffic.
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The Contractor shall notify local authorities of his intent to begin work at
each location at least 2 days before work is begun. The Contractor shall
cooperate with local authorities relative to handling traffic through the area
and shall make his own arrangements relative to keeping the working area
clear of parked vehicles.

Unless the Contractor makes other arrangements satisfactory to the
Engineer and the owners, the following shall also apply to business
establishments:

1) For each establishment (such as, but not limited to, gas stations,
markets and other "drive-in" businesses) on the corner of an
intersection which has a driveway (or driveways) on each intersecting
street, the Contractor shall provide vehicular access to at least one
driveway on each intersecting street.

2) For each establishment (such as, but not limited to, motels, parking
lots and garages) which has a one-way traffic pattern with the
appropriate entrance driveway and exit driveway, the Contractor
shall provide vehicular access to both the entrance driveway and
the exit driveway.

At least one week and again 24 hours in advance of closing or restricting
access to any property, the Contractor shall notify the owner or resident of
said property. The Contractor shall conduct all operations so as to provide
reasonable access to the adjacent properties and have no greater length
or quantity of work under construction than can be properly prosecuted
with a minimum of inconvenience to the public and other contractors
engaged on adjacent or related work.

Only one lane shall be closed during the hours specified in Section 14 of
PART III of this specification. No work that interferes with public traffic
shall be performed except during the hours specified for lane closures in
Section 14.

Flashing arrow signs shall conform to Section 12-3.03 of the State
Standard Specifications.

The contract total price paid shall include full compensation for furnishing
all labor, materials, tools, equipment and incidentals, and for doing all the
work involved in placing of the components of the traffic control system.
The total price shall also include all associated flagging and/or flagman
costs.
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Section 12

Section 13

Section 14

Section 15

Section 16

Parking Control

If parking restrictions are required for the execution of the work the
contractor shall post "temporary tow away and no parking" signs. The
signs must be posted at least 24 hours in advance of the restriction and
shall be the type of sign that states date and time of restriction. The sign
shall be approved by the City Development Services Director prior to
posting. The Contractor shall not nail any signs to trees. The signs shall
be removed immediately after construction has been completed.

Site Security

The Contractor shall assume the responsibility for security of each site.
This responsibility includes applicability of insurance along with
indemnification of the City and loss due to vandalism, theft or illegal
dumping.

Traffic Striping and Pavement Markers

For temporary traffic control during construction, all pavement striping
markers shall be applied in accordance with Section 310-5.6 of the
Standard Specifications. The Contractor shall furnish all temporary layout
alignment, if required.

Notification of Property Owners/Occupants

“The Contractor shall notify all affected residents and/or businesses in
writing twice prior to construction:

1. First notice (general information) two (2) weeks before

2. Second notice Forty-eight (48) hours before, specifying the exact
day/s that construction will occur, and during what hours. Said notice
shall be submitted to the Engineer for approval at the preconstruction
meeting.”

Compensation for the aforementioned shall be paid for in the total contract
price bid and no additional compensation will be allowed.

Utilities

Refer to Part Ill, Section 15 of the General Provisions for utility locations.

The Contractor shall notify Dig Alert (811) before commencing any
excavation.
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Section 17 Submittals

Prior to issuance of Notice to Proceed, the Contractor shall submit to the
Engineer:

e The required bonding and insurance information as specified in Part 1
(Bidding And Contractual Documents) of this of bid document

e Personnel assigned to the project

e List of subcontractors

e Federal conditions adherence certifications listed in this provision and
General Provisions.

Within 10 days after the issuance of Notice to Proceed, the contractor
shall submit to the Engineer:

Construction schedule
Traffic Control Plan
Asphalt mix design
Concrete mix design

Prior to project acceptance, the contractor shall submit to the Engineer.

e Federal conditions adherence certifications listed in this provision and
General Provisions
e Warranties information.
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PART V
TECHNICAL SPECIFICATIONS
SECTIONS:

V.1 MOBILIZATION

Mobilization shall conform to the provisions in Section 11, "Mobilization," of the
Standard Specifications.

V.2 CONSTRUCTION AREA SIGNS

Construction area signs for temporary traffic control shall be furnished, installed,
maintained, and removed when no longer required in conformance with the provisions
in Section 12, "Construction Area Traffic Control Devices," of the Standard
Specifications and these special provisions.

Attention is directed to "Furnish Sign" of these special provisions.

Attention is directed to the provisions in "Prequalified and Tested Signing and
Delineation Materials" of these special provisions. Type Il reflective sheeting shall not
be used on construction area sign panels. Type lll, IV, VII, VIII, or IX reflective sheeting
shall be used for stationary mounted construction area sign panels.

Attention is directed to "Construction Project Information Signs" of these special
provisions regarding the number and type of construction project information signs to be
furnished, erected, maintained, and removed and disposed of.

Unless otherwise shown on the plans or specified in these special provisions, the color
of construction area warning and guide signs shall have black legend and border on
orange background, except W10-1 or W47 (CA) (Highway-Rail Grade Crossing
Advance Warning) sign shall have black legend and border on yellow background.

Orange background on construction area signs shall be fluorescent orange.

Repair to construction area sign panels will not be allowed, except when approved by
the Engineer. At nighttime under vehicular headlight illumination, sign panels that
exhibit irregular luminance; shadowing or dark blotches shall be immediately replaced at
the Contractor's expense.

The Contractor shall notify the appropriate regional notification center for operators of
subsurface installations at least 2 working days, but not more than 14 calendar days,
prior to commencing excavation for construction area sign posts. The regional
notification centers include, but are not limited to, the following:

Notification Center Telephone
Number

Underground Service Alert-Northern (800) 642-2444
California (USA) (800) 227-2600

Underground Service Alert-Southern (800) 422-4133
California (USA)
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Excavations required to install construction area signs shall be performed by hand
methods without the use of power equipment, except that power equipment may be
used if it is determined there are no utility facilities in the area of the proposed post
holes. The post hole diameter, if backfilled with portland cement concrete, shall be at
least 4 inches greater than the longer dimension of the post cross section.

Construction area signs placed within 15 feet from the edge of the travel way shall be
mounted on stationary mounted sign supports as specified in "Construction Area Traffic
Control Devices" of these special provisions.

The Contractor shall maintain accurate information on construction area signs. Signs
that are no longer required shall be immediately covered or removed. Signs that
convey inaccurate information shall be immediately replaced or the information shall be
corrected. Covers shall be replaced when they no longer cover the signs properly. The
Contractor shall immediately restore to the original position and location any sign that is
displaced or overturned, from any cause, during the progress of work.

V.3 MAINTAINING TRAFFIC

Attention is directed to Section 7-1.08, "Public Convenience," Section 7-1.09, "Public
Safety," and Section 12, "Construction Area Traffic Control Devices," of the Standard
Specifications and to the provisions in "Public Safety" of these special provisions and
these special provisions. Nothing in these special provisions shall be construed as
relieving the Contractor from the responsibilities specified in Section 7-1.09, "Public
Safety."

Lane closures shall conform to the provisions in section "Traffic Control System for Lane
Closure" of these special provisions.

Whenever work vehicles or equipment are parked on the shoulder within 6 feet of a
traffic lane, the shoulder area shall be closed with fluorescent orange traffic cones or
portable delineators placed on a taper in advance of the parked vehicles or equipment
and along the edge of the pavement at 25-foot intervals to a point not less than 25 feet
past the last vehicle or piece of equipment. A minimum of 9 traffic cones or portable
delineators shall be used for the taper. A W20-1 (ROAD WORK AHEAD) or W21-5b
(RIGHT/LEFT SHOULDER CLOSED AHEAD) or C24(CA) (SHOULDER WORK
AHEAD) sign shall be mounted on a portable sign stand with flags. The sign shall be
placed where designated by the Engineer. The sign shall be a minimum of 48" x 48" in
size. The Contractor shall immediately restore to the original position and location a
traffic cone or delineator that is displaced or overturned, during the progress of work.

Except as otherwise provided, the full width of the traveled way shall be open for use by
public traffic on Saturdays, Sundays and designated legal holidays; after 3:00 p.m. on
Fridays and the day preceding designated legal holidays; and when construction
operations are not actively in progress. On Saturdays, Sundays and designated legal
holidays, ramps and one lane in each direction of travel on multilane roadways may be
closed to public traffic for the sole purpose of maintaining the surface as required in
Section 37-1.07, "Finishing," of the Standard Specifications. Lane closures on
Saturdays, Sundays and designated legal holidays shall be restricted to daylight hours
when public traffic will be least inconvenienced and delayed, as determined by the
Engineer.
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Designated legal holidays are: January 1st, the third Monday in February, the last
Monday in May, July 4th, the first Monday in September, November 11th, Thanksgiving
Day, and December 25th. When a designated legal holiday falls on a Sunday, the
following Monday shall be a designated legal holiday. When November 11th falls on a
Saturday, the preceding Friday shall be a designated legal holiday.

Minor deviations from the requirements of this section concerning hours of work which
do not significantly change the cost of the work may be permitted upon the written
request of the Contractor, if in the opinion of the Engineer, public traffic will be better
served and the work expedited. These deviations shall not be adopted by the
Contractor until the Engineer has approved the deviations in writing. Other
modifications will be made by contract change order.

V.4 TRAFFIC CONTROL SYSTEM FOR LANE CLOSURE

A traffic control system shall consist of closing traffic lanes in conformance with the
details shown on the plans, the provisions in Section 12, "Construction Area Traffic
Control Devices," of the Standard Specifications, the provisions under "Maintaining
Traffic" and "Construction Area Signs" of these special provisions, and these special
provisions.

GENERAL

Whenever the work causes obliteration of pavement delineation, temporary or
permanent pavement delineation shall be in place prior to opening the traveled way to
public traffic. Lane line or centerline pavement delineation shall be provided at all times
for traveled ways open to public traffic.

Work necessary, including required lines or marks, to establish the alignment of
temporary pavement delineation shall be performed by the Contractor. Surfaces to
receive temporary pavement delineation shall be dry and free of dirt and loose material.
Temporary pavement delineation shall not be applied over existing pavement
delineation or other temporary pavement delineation. Temporary pavement delineation
shall be maintained until superseded or replaced with a new pattern of temporary
pavement delineation or permanent pavement delineation.

Temporary pavement markers and removable traffic tape which conflicts with a new
traffic pattern or which is applied to the final layer of surfacing or existing pavement to
remain in place shall be removed when no longer required for the direction of public
traffic, as determined by the Engineer.

TEMPORARY LANELINE AND CENTERLINE DELINEATION

Whenever lane lines and centerlines are obliterated, the minimum lane line and
centerline delineation to be provided shall be temporary raised pavement markers
placed at longitudinal intervals of not more than 24 feet. The temporary raised
pavement markers shall be the same color as the lane line or centerline the markers
replace. Temporary raised pavement markers shall be, at the option of the Contractor,
one of the temporary pavement markers listed for short term day/night use (14 days or
less) or long term day/night use (6 months or less) in "Prequalified and Tested Signing
and Delineation Materials" of these special provisions.
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Temporary raised pavement markers shall be placed in conformance with the
manufacturer's instructions and shall be cemented to the surfacing with the adhesive
recommended by the manufacturer, except epoxy adhesive shall not be used to place
pavement markers in areas where removal of the markers will be required.

Temporary lane line or centerline delineation consisting entirely of temporary raised
pavement markers placed on longitudinal intervals of not more than 24 feet shall be
used on lanes open to public traffic for a maximum of 14 days. Prior to the end of the
14 days, the permanent pavement delineation shall be placed. If the permanent
pavement delineation is not placed within the 14 days, additional temporary pavement
delineation shall be provided at the Contractor's expense. The additional temporary
pavement delineation to be provided shall be equivalent to the pattern specified for the
permanent pavement delineation for the area, as determined by the Engineer.

Full compensation for furnishing, placing, maintaining, and removing the temporary
raised pavement markers used for temporary lane line and centerline delineation
(including the signing specified for "no passing” zones) and for providing equivalent
patterns of permanent traffic lines for these areas when required shall be considered as
included in the contract prices paid for the items of work that obliterated the lane line
and centerline pavement delineation and no separate payment will be made therefore.

The lateral offset for traffic cones, portable delineators or channelizes used for
temporary edge line delineation shall be determined by the Engineer. If traffic cones or
portable delineators are used as temporary pavement delineation for edge lines, the
Contractor shall provide personnel to remain at the project site to maintain the cones or
delineators during hours of the day that the cones or delineators are in use.

V.5 ENGINEERING SURVEYING SITE EXAMINATION
General:

The Contractor shall be responsible for having ascertained pertinent local conditions
such as location, accessibility and general character of the site and for having satisfied
himself as to the conditions under which the work is to be performed. No claim for
allowances because of his error or negligence in acquainting himself with the conditions
at this site will be recognized.

The work shall consist of performing the construction layout and staking for the entire
project, the work performed will include all staking for base material, pavement, striping,
and replacing any monuments and ties removed or destroyed by the Contractor’s
operations. All will be approved by the representative of the City of Westmorland.

Measurement and Payment:

Payment shall be not be made separately, but shall be included in the cost of other
items of work and shall include full compensation for all work performed in construction
staking as well as replacement of monuments and ties, including recordation of new
monuments and shall include all materials, equipment, labor and incidentals to complete
the item of work in place.
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V.6 EXISTING SURVEY MONUMENTS

Survey monuments shall be protected in place. Monument housing shall be raised to
match the finish grade of pavement.

At the option of the contractor, survey monuments shall be re-established by Licensed
Land Surveyors. Survey monuments shall be in conformance with the provisions in
Section 81, "Monuments," of the Standard Specifications and these special provisions.

The cast steel and gray cast iron frames and covers, including hardware, shall conform
to the provisions in Section 55-2, "Materials," of the Standard Specifications.

V.7 EXCAVATION

Pavement removal, earthwork and grading shall conform to the provisions in Section 19,
"Earthwork," of the Standard Specifications and these special provisions.

Contractor will remove; excavate to a depth of 12” the area marked out by surveyor.

Surplus excavated material shall become the property of the Contractor and shall be
recycled and disposed of in conformance with the provisions in Section 7-1.13,
"Disposal of Material outside the Highway Right of Way," of the Standard Specifications.

V.8 AGGREGATE BASE

Aggregate base shall be Class II, and shall conform to the provisions in Section 26,
"Aggregate Bases," of the Standard Specifications and these special provisions.

The restriction that the amount of reclaimed material included in Class 2 aggregate
base not exceed 50 percent of the total volume of the aggregate used shall not apply.
Aggregate for Class 2 aggregate base may include reclaimed glass. Aggregate base
incorporating reclaimed glass shall not be placed at locations where surfacing will not
be placed over the aggregate base.

Payment

The contract price paid per Cubic Yard for Pavement Removal shall include full
compensation for furnishing all labor, materials, tools, equipment, and incidentals, and
for doing all the work involved in Pavement Removal, saw-cutting, grading, earthwork
and disposing of material as specified in the Standard Specifications and these special
provisions and as directed by the Engineer.

Payment for existing concrete removal and required preparation for the adjusting of the
sewer manhole cover and the monument cover shall be included in the construction
item and shall be paid as a Lump Sum pay item. Existing Class 2 base shall be
compacted to 95% relative compaction. In the event the additive Class 2 base items
are necessitated, geotextile shall be installed on existing subgrade, followed by 12” of
Class 2 base compacted to 90% relative compaction, with an additional 4” of Class 2
base compacted to 95% relative compaction.

V.9 ASPHALT CONCRETE

Asphalt concrete shall be 1% inch Type A and shall conform to the provisions in
Section 39, "Asphalt Concrete," of the Standard Specifications, these special provisions
and the following gradation table for 1% inch HMA.
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The contractor shall submit for approval to the City Engineer a Caltrans signed and
verified Job Mix Formula (JMF) on Caltrans form CEM 3513, 15 days prior to the

beginning of the work.

Aggregate Gradations for Type A HMA (Percentage Passing):

1% inch
Sieve Size Target value limit Allowable tolerance
2" 100 -
1" 90-100 TV+5
1" 75-90 TV+5
24 67-82 TV+5
3/8” 48-64 TV+6
No. 4 35-52 V7
No. 8 25-35 TV+5
No. 30 10-20 TV+4
No. 200 1.0-7.0 V20

Where the pavement thickness shown is greater than 0.50 foot, you may place Type A
HMA in multiple lifts not less than 0.25 foot each. If placing Type A HMA in multiple lifts:

1. 1st coverage of breakdown compaction before the surface temperature drops below
250 degrees F

2. Breakdown and intermediate compaction before the surface temperature drops
below 190 degrees F

3. Finish compaction before the surface temperature drops below 150 degrees F

The grade of asphalt binder to be mixed with aggregate for Type A asphalt concrete
shall be Grade 70-10 conforming to the provisions in Section 92, "Asphalts," of the
Standard Specifications.

Paint binder (tack coat) shall be, at the option of the Contractor, slow-setting asphaltic
emulsion, rapid-setting asphaltic emulsion or paving asphalt. Slow-setting asphaltic
emulsion and rapid-setting asphaltic emulsion shall conform to the provisions in

Section 39-4.02, "Prime Coat and Paint Binder (Tack Coat)," and the provisions in
Section 94, "Asphaltic Emulsions,"” of the Standard Specifications. When paving asphalt
is used for paint binder, the grade will be determined by the Engineer. Paving asphalt
shall conform to the provisions in Section 39-4.02, "Prime Coat and Paint Binder (Tack
Coat)," and the provisions in Section 92, "Asphalts," of the Standard Specifications.

Paint binder (tack coat) shall be applied in the gallon per square yard range limits
specified for the surfaces to receive asphalt concrete in the tables below. The exact
application rate within the range will be determined by the Engineer.
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Application Rates for Paint Binder (Tack Coat) on

Asphalt Concrete (except Open Graded) and on Portland Cement
Concrete Pavement (PCCP)

Type of surface to receive paint binder (tack coat) Paving Asphalt
gal/sq yd

Dense, compact surfaces, between layers, and on 0.01-0.02

PCCP

Open textured, or dry, aged surfaces 0.02 — 0.06

The contract price paid per ton for asphalt concrete pavement shall include full
compensation for furnishing all labor, materials, tools, equipment, trucking, laydown and
incidentals, and for doing all the work involved in asphalt concrete surfacing and
including furnishing the asphalt concrete for and constructing, maintaining, removing,
and disposing of temporary asphalt concrete tapers, as specified in the Standard
Specifications and these special provisions and as directed by the Engineer.

SPECIAL NOTE: contractor will be responsible for all water valves and sewer man
holes, during all phases of operation, and will raise all manhole covers and water valve
covers to finished pavement elevation, including supplying all material labor tools and
equipment, contractor will work with public works to determine all affected valves and
manholes.

V.10 MISCELLANEOUS CONCRETE CONSTRUCTION

Concrete for miscellaneous minor structures shall conform to the provisions in
Section 73, "Concrete Curbs and Sidewalks," of the Standard Specifications and these
special provisions.

PCC Concrete shall contain 6.5 sacks of cement per cubic yard, and obtain
compressive strength of 4,500 PSI after 28 days of curing time, and shall contain 1 %
Ibs. polypropylene fiber per cubic yard. Polypropylene fiber by Fiber Mesh Co., Forta
Mono, OAE.

Measurement and Payment
Work will include all labor, materials, equipment as needed to construct the item as
shown on the plans and details.

Concrete work will be paid by bid contract lump sum price listed in the bid proposal
(LS).

V.11 DEMOLITION

Demolition shall consist of removal of existing asphalt, and base material (general
demolition). Includes saw cutting, excavation, and hauling of materials off-site for
recycling before retention payment is made.

Measurement and Payment
Demolition will not be paid separately but will be included in removal of existing base
and asphalt bid items as determined in field review of job.
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V.12 TRAFFIC STRIPE AND PAVEMENT MARKING AND SIGNAGE

Spray thermoplastic traffic stripes (traffic lines) and extruded thermoplastic pavement
markings and legends shall be applied in conformance with the provisions in Section 84,
"Traffic Stripes and Pavement Markings," of the Standard Specifications and these
special provisions.

Traffic stripe and pavement marking paint shall conform to the requirements in State
Specification No. PTWB-01.

The color of the traffic stripes and pavement markings shall conform to the requirements
in ASTM Designation: D 6628-01.

Retroreflectivity of the traffic stripes and pavement markings shall conform to the
requirements in ASTM Designation: D 6359-99. White painted traffic stripes and
pavement markings shall have a minimum initial retroreflectivity of 250 mcd m-2 Ix-1.
Yellow traffic stripes and pavement markings shall have a minimum initial
retroreflectivity of 150 mcd m-2 Ix-1.

At the option of the Contractor, permanent traffic striping and pavement marking tape
conforming to the provisions in "Prequalified and Tested Signing and Delineation
Materials" of these special provisions may be placed instead of traffic stripes and
pavement markings. Permanent tape, if used, shall be placed in conformance with the
manufacturer's specifications.

Measurement and Payment

Striping, whether thermoplastic, paint, or tape will be paid as LS as designated in the
Engineer's Estimate and includes all items necessary for completion of striping.

V.13 GEOTEXTILE

Geotextile, if required, shall conform to Addendum No. 1 noted in the bid proposal.

Measurement and Payment
Geotextile material will be measured and paid for per square foot at the bid price.
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El Centro, CA 92243
Geo-Engineers and Geologists (760) 370-3000
landmark@landmark-ca.com

February 21, 2023 77-948 Wildcat Drive
Palm Desert, CA 92211
(760) 360-0665
gchandra@landmark-ca.com

Mr. Joel Hamby

City of Westmorland

355 S. Center Street
Westmorland, CA 92281

Subject: Report of Pavement Evaluation — Addendum No. 1
S. Center Street Improvements
1t to 3™ Street
Westmorland, California
LCI Project No. LE22082

Dear Mr. Hamby:

Landmark Consultants is providing this addendum letter in response to a request by the
City of Westmoreland for an additional pavement structural section for design and
construction of South Center Street located between 1% and 3™ Streets in Westmorland,
California. It is our understanding that large stone (1'% inch Hot Mix Asphalt) asphaltic
concrete mix is being proposed as an alternative for the proposed project improvements.

The existing roadway consists of 2 lanes (north and south) with parking spaces and curbs
and sidewalks at both sides of the street. An extra northbound lane located between 1% and
2" Streets is separated by a middle concrete curb. The existing pavement structural section
consists of approximately 4 to 5 inches of asphaltic concrete overlying approximately 11
to 12 inches of crushed aggregate base as indicated below:

TABLE 1: EXISTING PAVEMENT STRUCTURAL SECTIONS

Boring Structural Section
B-1 57 of AC Over 117 of Aggregate Base
B-2 5” of AC Over 12” of Aggregate Base
B-3 4” of AC Over 12” of Aggregate Base
B-4 5” of AC Over 11” of Aggregate Base

The subsurface soils below the existing aggregate base consist of silty clay (CL) soils
(Landmark’s Report No. LCI No. LE22082, dated May 23, 2022).
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Addendum No. 1 — South Center Street Improvements
Westmorland, California LCI Report No. LE22082

Based on the current State of California CALTRANS method, an estimated R-value of 9
for the silty clay subgrade soil below and a provided Traffic Index of 8 (classified as a
Major Collector (TI = 8) by The California Road System Map provided by the City of
Westmoreland), the following table provides the minimum asphaltic concrete (AC)
pavement structural section.

Flexible Pavements
Asphaltic
Traffic Concrete Aggregate Base
Index Thickness Thickness
(in.) (in.)
8.0 12.0 4.0 (%)

(*) Note: Remainder aggregate base layer after removing 12 inches of the existing
pavement structural section.

The remainder aggregate base shall be recompacted to a minimum of 95% of ASTM D1557
maximum dry density. Due to possible wet conditions of the subgrade silty clay soils
situated underneath the existing pavement structural section, the remainder 4 inches of
aggregate base may not be able to be recompacted to a minimum of 95% of ASTM D1557
maximum dry density.

If compaction is not attained and/or existing aggregate base material is found to be
pumping under compaction equipment loading, an additional 16 inches of aggregate base
and subgrade soils shall be removed below the existing unstable base material grade
elevation.

After removal of the base/subgrade soil, a layer of 6 0z. non-woven geotextile fabric and a
layer of geogrid (Tensar Triax TX5 or Greenbook Type S2 bi-axial geogrid or similar)
should be placed directly on the bottom of the excavation after fine grading of the subgrade
soils. The geotextile stabilization/separation fabric and the geogrid reinforcing should be
placed in accordance with the manufacturer’s recommendations.

After placement of the geotextile stabilization/separation fabric and the geogrid
reinforcing, a 12 inch layer of Caltrans Class 2 (¥ inch maximum) aggregate base, shall be
end dumped on the geotextile fabric and spread by methods which will avoid direct contact
between equipment wheels, and the geogrids. The aggregate base shall be compacted to a
minimum of 90% of ASTM D1557 maximum dry density. The remainder 4-inches shall
conform to Caltrans Class 2 (% inch maximum), compacted to a minimum of 95% of
ASTM D1557 maximum dry density.
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Addendum No. 1 — South Center Street Improvements
Westmorland, California LCI Report No. LE22082

Asphaltic concrete shall conform to 1%, inch HMA Type A (Large Stone Mix), with PG70-
10 asphalt concrete, compacted in three (3) lifts of 4 inches per lift to a minimum of 95%
of the HVEEM Density (CAL 304/308). '

The opportunity to provide professional services for project design is appreciated. Please
contact our office with any questions or comments.
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